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ABSTRACT 

A study was made to present the 
educational music publishers regarding music ed 
copies of individual parts of purchased arrange 
educational music publishers together with 50 b 
choral directors were surveyed by questionnaire 
collected, the analyses made, and the findings 
following conclusions were drawn: (1) the law i 
is no reason for any lausic educator to make any 
of any parts of any music; (2i the results conf 
educators do make unauthorized copies, and thevt 
aware of this practice, but to date have taken 
toward remedying t>is situation; (3) variations 
instrumentations used by music publishers are s 
the value of ordering standard instrumentation; 
publishers and educators are in basic disagreem 
concerning the seriousness of making copies of 
recommends that: (1) music educators cease ©aki 
of music; and (2) publishers should provide a c 
what parts are included with a publisher's arra 
advertised* Further recommendations are include 
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CHAPTER 1 



THE PROBLEM AND DESIGN OF THE STUDY 
Many music educators have for years used photocopiers, 
thermofax machines, and other forms of duplicating devices 
rather casually to make visual copies of music parts. The 
method used has usually appeared to be a quick and economical 
means ot providing extra parts not included in an arrangement 
which has either been on file at, or recently purchased by, 
a given school district. 

Most of these music educators know that they may 
be (are) violating the copyright law, but they know little 
about that law* Even fewer of these educators have any idea 
of the attitudes and opinions of music publishers and 
composers relative to this apparently casual attitude of 
the music educators wlio copy the music. In fact, many 
educators take it for granted that they are doing little 
if any substantial disservice to the publishers by making 
copies of musical parts already purcliased. This appears to 
be particularly true in view of the fact that virtually all 
instrume.ital arrangements include many parts which are 
unusable by a particular scliool group, 

THE PROBLEM 

S tatement of the problem . It was the purpose of 
this study to present the opinions Of educational music 
publishers regarding music educators making single copies 



of individual parts of purchased arrangements. 

Importanco of the study . Music educators have too 
long been unaware of music publishers' opinions about the 
educators^ copying of parts of music. In view of the United 
States Copyright Law, which is designed to protect composers' 
and publishers' riglits, music educators should be aware of 
publishers' opinions with regard to their legal rights in 
this matter. The question is not only legal, but ethical 
and moral as well, as the educators who engage in copying 
may be (are) denying the composers and publishers a part 
of their livelihood. 

METHODS OF PROCEDURE AND SOURCES OF DATA 
The purposes'^of this section of the study were to 
describe: (I) the methods used in obtaining the samples; 
(2) the design of the opinionnaires ; and (3) the statistical 
treatment of the data. 

.^jy]LILL^2 selection . A total of 50 publishers of 
music were selected. These 50 were defined as being 
^'oducationa 1 music publishers*" Twenty-five of these were 
selected by the employee of a central Indiana retail music 
store as beij:ig "most used" sources of educational music. 
The second 25 publishers were selected by one of the 
r(Ns< -arc^liors , who based tlie selection upon his background 
in both i ns t runuui lal and vocal music. The criteria used 
in tins selection process was: (1) familiarity to the 
educator; (2) state In which the publishing bouse was 



located^ and (3) lack of affiliation with other publishers 
in the sample. 

A single page opinionnaire , typed on both sides, 
was developed and mailed to each of the members of the 
sample. A follow-up inquiry was mailed to non-respondents 
approximately one month later. 

Comparison s amp 1 e . For comparison of opinions 
a random sample of 50 band directors and 50 choral directors 
from Indiana high schools was made. Each of these samples 
was mailed an opinionnaii'c. These opinionnaires differed 
from that mailed to the publishers only in the wording of 
selected items. The wording was changed for clarity and 
in no way was intended to change the substance of the 
question . 

Desig n o^f the opinionnaire s. The opinionnaire was 
designed in a basic closed form^ that iSj the questions 
wore multiple choice. Four definitions of terms preceded 
the items to aid the respondent in interpretation of the 
question. Thirteen items were included on the publishers' 
instrument, while 16 iters were included on the music 
educators' questionnaire. Additional comments w^ere 
encouraged and received. A one page cover letter was 
included explaining the purpose of the study and the 
procedures b(Mng Tollowed by the researchers^ 

The purpose of the questions contained in the 
instruments was to elicit the following information: 



(l)the type of educational music in which the respondent 
had the greatest volume ( use), (2) whether the company 
(educator) used standard instrumentations, (3) means 
preferred to procure extra parts (both publishers and 
educators), (4) opinions (facts) concerning profits from 
sale of extra parts, (5) awareness of any legal action 
against any music educator for copying (making single) 
partSy and (6) opinions of publishers and educators 
concerning educators' making hand copies and photocopies 
of single parts of purchased music. Copies of the 
instruments together with the initial and follow-up letters 
will be found in Appendix A. 

Treatment of the data . All data were tabulated 
and reported as a per cent of responses received. Data 
were presented in tabular form where applicable. Comments 
contained in responses were reproduced in the appendixes, 
analyzed, summarized, and utilized in the analysis where 
applicable. Several publishers responded with letters 
and detailed comments. These were reproduced in the 
appendix after publication release had been secured from 
the author. 

LIMITATIONS OF THE STUDY 
The 1 imi tat ions of any invest igat ion conducted by 
tiio us(/ of normative survey techniques existed in this 
study. A furiher limitation is the educational and 
(experiential background of the researchers. They have no 



rornuil iGpal training, but i\athGr possess varying degrees 
oi expertise in the fields of education and music. Care 
has been taken to summarize and recommend from the responses 
to the instruments and the correspondence received from 
the respondents. Specific legal interpretation of laws 
and court decisions has been avoided » The review of 
literature is intended only to familiarize the reader with 
selected concepts and is not intended as a legal or quasi- 
legal presentation . 

This is a study of opinions and its use is intended 
within those constraints. It is hoped that this study will make 
a contribution toward better understanding of the problems 
encountered by composers, publishers, and music educators. 

DEFINITIONS OF TERMS USED 
Terms used in this study were defined as follows: 
Ar rangemen t : a set of parts which, taken collectively, 
form an original musical work. 
Author : see creator. 

Autho ri ^^ed use : use with the consent of the copy- 
right owner. 
C omposer : see creator, 

Concert size music : Instrumental music of a size 
suitable for concert use, including octavo size as 
the smallest. 

Creator: the maker or owner of a work. 



Extra parts : parts in excess of those included in 
a publisher's arrangement. 

Fair use : use which is judicially accepted as being 
in the public interest and not requiring the consent 
of the copyright owner* 

Limited copies : copies issued to a well defined 
group or number of persons, 

March size music: any music of a size which will 
fit into a marching band folio. 

Mechanical rights : rights regarding sound repro- 
ductions of copyrighted works. 

Music educator : any person teaching music in a 
public or private school where no personal profit 
is realized from the duplication of music (exclusive 
of salary earned for professional services rendered). 
Parts : music for individual instruments or voices 
which, taken collectively, form an arrangement. 
Photocopies : individually produced , visual copies . 
P ubli c domain : property rights that belong to the 
community at large, unprotected by copyright or 
patent, and subject to appropriation by anyone. 
Reproductions : see photocopies. 
Unauthorized use: use without consent of the 
copyright owner, which is not legally or judicially 
acceptable . 

Work: something produced by the exercise of creative 



talent or expenditure of creative effort; a musical 
composition or arrangement. 

All other terms used, where not specifically defined, 
have been taken from Webster's Seventh New Collegiate 
Dictionary , 

ORGANIZATION OF THE REMAINDER OF THE STUDY 
This study has in Chapter II a brief review of 
pertinent literature and related research. The presentation 
and analysis of data are reported in Chapter III. The 
summary, findings, and conclusions are reported in Chapter 
IV. In addition, appropriate supporting documentation 
and complete transcripts of comments are presented in 
the appendix. 
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CHAPTER II 
RKVIEW OF LITERATURE 
INTRODUCTION 

The idea of copyright began when Roman publishers 
paid authors for the right to duplicate and/or sell their 
works. The fii^st formal copyrigat was granted to the 
Stationer Company of England in 1556, That company's 
charter allowed it to print anything approved by the king. 
This gave the king the power to censor any material printed 
by the only legally approved printer. 

By the end of the 17th century a law was in effect 
known as the ''Statute of Anne.** This law gave a 14 year 
copyright to the author, with the right of renewal for 
an additional 14 years. The ri^fht of the Stationer's 
Company as the sole approved printer was retained. 
Judicial expansion of this law eventually gave sole property 
rights to the author of a work. 

American colonists brought with them the idea of 
copyright, and by the time of the Constitutional Convention 
all but one state had a copyright law. (Bernstein) Drafters 
of the Constitution felt a need for a nationi>.l copyright 
law. Article one, section eight of the United States 
Constitution gives the Congress of the United States the 
power to grant to authors "exclusive rights" for "limited 
times'' to "promote the progress of useful acts." (United 
States Constitution) 



The first known copyright granted in this country 
was a five year right granted to Andrew Law by the Connecticut 
Legislature in 1781, He had invented a system of musical 
notation. The Legislature granted him copyright for the 
sum of 500 pounds. In 1783 the Connecticut Legislature 
enacted the first copyright law in the United States. 
(Hattery:24) 

President Washington signed the first national 
copyright law on May 31, 1790. This law, resembling the 
Statute of Anne, was continually modified through the 
19th century. Only the owner's rights to books, maps, and 
charts were protected under these laws. 

This country presently functions under the Copy- 
right Act of March 4, 1909. This act was requested by 
President Taft to consolidate laws scattered through 12 
separate statutes. This act covers writings, books, 
periodicals, lectures, dramatic and musical compositions, 
maps» works of art, scientific drawings, photographs, 
and motion pictures. (Bernstein) 

An International Conference on Copyright was hold 
in Geneva, Switzerland, in 1952. The purpose of this 
conferenro was to establish standards for reciprocity 
ill copyright protection of citizens of the participating 
nations, Th(,^ result of tliis conference was the Universal 
Copyright Convention, which became effective in 1955. 
(Bogsch:5) Under this convention all citizens of contracting 
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countries, as well as aliens who make first, jniblication <^i' 
a work in a contracting country, are protected in all 
contracting coimtrios for a minimum of 25 years. (Bognch:44) 

UNITED STATES COPYRIGHT LAW 
The present federal copyright law , ena cted in 1909 , 
was Intended to stimulate the creativity of authors, 
using a profit i\K*.entive. Under this law a work may be 
protected for a period of 28 years from the date of 
regista}' t ion , with the provision of an additional 28 year 
renewal period. Under this law a work is protected from 
printing, reprinting, copying, selling, making of arrangements 
and performance for ptof it^ without the coj^yright owiier's 
consent . 

Musical works are registrable under Class E of the 
copyright classifications and may be registered either 
before or at the time of publication. (United States 
Copyright Office 1969a) A published work is one which 
has been made available to the public in some way; usually 
by the sale or public distribution of copies. (Bogsch:6) 
The date of publication is the earliest date when copies 
of the first authorix(?d edition are placed on sale, sold, 
or publicly disLributiHl by the proprietor of the copyright 
or under his authtnvity. (Bogsch:6^7) To be published, 
music must be dup)licated in visual copies offered for sale 
or general distribution. (Siebert:55) 
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A wofk lcj>s(\s co|)yright protection if published or 
cJ istribrted to the? general public without registration wi tfi 
the United States Copyright Office. (Bork, 1971d : 63^-64 ) 
Such a distribution or publication would constitute 
dedicatio/i of the work to the public domain. (Bogsch:7) 
While some works may be dedicated to the public by public 
presentation, this is not true of performances of music 
by the c-omposor, even when the work is not registered i'ov 
copyright. The rationale for this is that composers 
develop their works as they perform. (Berk, 1973d:63) 

The law does not protect all of the ideas of a 
composer, only those ideas expressed in a specific manner. 
(Berk, 1972:3) To protect the use of that specific ex^ 
pression the copyright notice must be affixed in the pre- 
scribed manner. A user is safe from copyright infringement 
suits when the copyright notice is not properly affixed. 
The user only becomes liable when he has been properly 
notified of copyright protection. (United States Copy- 
right Office, 1969a) 

Everyone lias tlie right to use a work for the purpose 
for which it was created. (Hattery;84) For example, notes 
ro2* }:>rivate use are outside the scope of copyright 
restriction. (HnMery:95) However, the law provides that 

. . any person who v/MlfulIy and/or for profit shall 
infringi* any cojjyrights . . . shall be guilty of a mis- 
demcNanor " The law provides for a sentence of up to 
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one year in pi^ison nnd a fine of between $100 and $1,000. 
(Hattery : 114-115) 

Like new works, new arrangements of public domain 
works and arrangements which are approved by the copy- 
right owner may be registered for copyright, (United 
States Copyright Office, 1969a) 

To constitute a musical composition for purposes 
of copyright registration in Class E, a work must 
generally contain notations representing a succession 
of musical sounds, usually in some definite melodic 
and rhythmic pattern. The work may consist of music 
alone, or of words and music combined. A work con~- 
sisting of words alone is not registrable in Class E. 
The presence of melody, rhythm and harmony or any one 
or two of these elements may be considered to consti-- 
tute a musical composition. (United States Copyright 
Office, 1970:ch 2.6.1) 

A proper copyright notice should appear as follows: 

It shoul d include the word "copyright" or the 

symbol^, the name of the copyright owner or owners and 

the year of publication, which is the year in which copies 

are first placed on sal*^. or publicly distributed by the 

copyright owner. If unpublished when registered, the notice 

should contain the year date of registration for the 

unpubMshed version. In the case of material being added 

to the published version, the year dates of both published 

and unpublished versions should appear. The notice for 

musical works sliould appear on the title page or the first 

page of music. (Bogsch:8-9) 
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COMMON LAW COPYRIGHT 

Common Law Copyright is provided under state laws 
and varies from state to state. However, this is a general 
stirnmation of the several laws. 

Under these laws an unpublished work is protected 
trom the date of its creation. (Hattery:24) Some autliors 
and composers may use these laws to extend the ley yth of 
their protection, since common law copyright has no statute 
of liinitations . United States copyright is limited to a 
maximum of 56 years from the time of initial registration. 
(Hattery:84) Common Law Copyright is lotit at the time a work 
is registered with the United States Copyright Office, and 
aJl publislied works must be registered for United States 
Copyright lo maintain protection. {Hattery:26) 

Another' advantage of Common Law Copyright is that 
there is no allowance for fair use. This law gives the 
owner absolute control over his work. (Hattery:84) 

The securing of Common Law Copyright is quite simple. 
l i;ero is no rc?Ki ^'trat ion or formal procedure; oiie only 
mtist b( able to establish that he is the creator of his 
work, only whr^n tlio legal (question arises. 

Some pr(jbloms of Common Law Coj^yright are: (1) it 
is ort<>n difficult to prove creatorship, (2) if copies are 
1 ssu(*d wjlhont pi'opcM" notice or on an unrestricted basis the 
comi^nser losos all ri^ht to h ^. s work, and (3) no specific 
(ian]ag<>s for violations are collectable. (Siebert :25-2G) 
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A composer issuing limited copies of his work 
should riffix the notice ''All Rights Reserved'' in a 
conspicuous place on the title page. 

MORAL RIGHTS 

Moral rights (a term derived from European laws) 
are three in number and tend to protect the association 
of the composer' *s name and/or distortion of his works. 
These rights aie not protected as such in the United States, 
but they are protected under legal concepts such as 
defamation, unfair competition, right of privacy, and 
breach of contract. ( Siebert : 37-39) We refer more commonly 
in the United States to the ^'credit line" area. These 
rights are granted on a state to state basis due to a lack 
of federal definition, and are subject to individual 
variations between and among the several states. 

CLASSES OF USE OF COPYRIGHTED MATERIALS 

There are, for all practical purposes, three classes 
of use of copyrighted material. These are: (1) unauthorized, 
(2) authorized, and (3) fair use. 

Unauthorized use exists when the composex'^s permission 
has not been granted and the use may be in conflict w^ith 
the com[)oser ' s r igfits as the copyright owner. 

Authorized use exists when the composer^s permission 
has been granted. This may entail payment of a royalty. 

Fair us(^ is a judicially created concept under 
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which any person may use copyrighted material if he has 

a valid need for the use, and his use would not infringe 

upon the rights of the copyright holder. Therefore, the 

user need not have the owner's permission for the use. 

The concept is usually applied in the public interest to 

break the complete monopoly of the copyright owner. (Burk: 1971b) 

The major problem with fair use is that there are 
few cases where there is a distinct difference between 
fair use and unauthorized use. (Burk: 1971b, 55-57) 
Illustrative criteria which courts have used to determine 
fair use are: (1) the purpose of the use (e.g., illustrating 
comments used in a summation or review; some oj'cerpts used 
In a book of quotations may not be fair use. Lengthy 
quotes in scholarly works may be justified, though short 
quotes in a commercial work would not be.), (2) the nature 
of the copyrighted work (e.g., a reproduction of text 
mailer taken from a technical treatise is easier to 
justify than reproductions of musical scores or pictorial 
art), (o) the amount and substantiality of the material 
used in relation to the copyrighted work as a whole, and 
(1) the effect of the use on the owner's potential market 
i'nr his work (e.g., a single copy for private use may not 
affect the owner ^s potential market, but a quotation of 
a significant part of his work, in a widely circuJatod 
pub 1 i cat ion , might: sa t i sf y potential demand) . (Siebert : 51 ) 

Siebert. continuing his discussion, states that 
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"... legal procedent for determining what is fair use 

of music is sparse.'^ (57) Further, there is no case 

of fair use related to a portion of a copyrighted work." 

(Siebert:81) Cases cited by various writers on copyright 

deal with unfair use of entire works, not portions of a 

work. In any case, a statement by the President of the 

Music Publishers Association makes it clear that the 

MPA considers the copying of individual parts ("extra parts") 

as unfair use. (Music Publishers Association : 23) 

THE GENTLEMEN'S AGREEMENT OF 1935 
The Gentlemen's Agreement was an attempt to establish 
fair use for single reproductions of copyrighted works by 
a library, when the reproduction is intended for private 
use as a normal part of research, but not involving 
publication . (Mattery : 159) 

The Agreement was the result of the work of the 
Joint Committee on Materials and Research. It was organized 
as a result of the efforts of the American Council of 
Learned Societies and the Social Science Research Council, 
in agreement with the National Association of Book Publishers. 
Major credit for the agreement belongs to Dr. Robert 
Binkley of Western Reserve University, who carried on 
extensive correspondence with publishers promoting the idea 
of fair us(}. ( Hat tery : ] 57 ) 

'fhis a^;reement was never intended to be a contract, 
but rather a practical statement related to fair use as 



applied to library copies for scholars. Publishers us 

a body have never repudiated this agreement. (Hattery : 163) 

Under The Agreement, a library, archives office, 
museum, or similar institution may make individual copies 
for scholars upon written request, if the copy is requested 
for the purpose of research. Notice must be given to the 
scholar that he may violate the copyright law by misuse 
of the copy, and that the copy must be furnished without 
profit . (Hattery : 157) 

PERFORMANCE RIGHTS 

Two major organizations exist in the United States 
for the purpose of licensing performances of copyrighted 
works for clients. These are Broadcast Music Incorporated 
(BMI), and the American Society of Composers, Authors and 
Publishers (ASCAP), A third organization, The American 
Guild of Authors and Composers, contracts all commercial 
rights for its clients. 

Copyright holder^ performance rights extend to 
"lor profit" performances only. This may include a free 
admission concert which furthers a commercial enterprise. 
The purpose of this limitation is to balance the public 
interest with those of the copyright owner. (Walls: 107-121 ) 

A radio or television station operated by a tax 
supported schooj or university may use any copyrighted 
music it chooses without payment of royalties. However, 
a station carrying commercial advertisements must pay 
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royalties lor the use of musical works. (Siebert : 47-48) 

Dramatic productions are not limited, since public 
performance is considered the main source of revenue from 
them. Even amateur performances^ given with no profit 
motive, may tend to lessen demand for paid performances. 
Therefore, school performances of musical dramas require 
payment of royalties. (Walls: 109) 

MECHANICAL RIGHTS: COMPULSORY LICENSE 
Under section 1(e) of the United States Copyright 
Law anyone has the right to mechanically reproduce (recording 
tape or record disc) a musical work, once the right to 
mechanically reproduce has been granted to one person by 
the copyright proprietor (customarily the publisher) » In 
order to exercise this right a registered letter must be 
sent to both the copyright proprietor and the United States 
Copyright Office notifying them of the intent to mechanically 
reproduce the work. The Copyright Office requires the 
filing of Form U. After tiie mailing of the letters of 
intent the person making copies must remit two cents ($ .02) 
per copy for each copied work or portion thereof, as a 
royalty payment to the creator. (United States Copyright 
Office: 1969a) 

PART-COPIES UNTESTED 
In the review of literature and research for this 
study no references were located regarding any legal 



Lest related to the making of single copies of parts of 
musical arrangements. Ifowever , evidence was found to 
satisfy the researchers that the intent of the law is 
to extend copyright protection to individual parts of 
musical arrangements. The United States Copyright Office 
requires that all individual parts must be filed in order 
to obtain registration (and protection) of a work, even 
when all parts are defined in the submitted musical score. 

Gipe, in his book on the subject, states that there 
is "... no case of fair use related to a portion of a 
copyrighted work." (81) Berk, an attorney and legal 
advisor to the National Association of Jazz Educators, 
makes no mention of any such test in his otherwise compre- 
hensii^e and thorough review of the copyright problems of 
music educators. (Berk, 1971a, 1971b, 1971c, 1971d, 1971e, 
1972) 

ECONOMIC DAMAGE TO PUBLISHERS 
A study by Fry and his associates, conducted for 
the National Science Foundation, was conducted to determine 
if, and to what extent, eoononic damage is involved to the 
copyright holder in di f f erent forms of photoduplicat ion 
practices* The study was confined to copyrighted science 
and technical books, journals, and pamphlets. 

He found that the majority of publishers contacted 
encouraged photocopying their materials. Among the reasons 



given were: (1) many were small publishers who gained 
Increased circulation from this practice, (2) most found 
no substantial loss of revenue, and (3) authors in this 
area generally wrote for no profit. This study may have 
limited applicability to the questions under study in this 
research project, but they are most interesting and 
informative . 

POSSIBLE SOLUTION 
The American Society for Testing and Materials 
(ASTM), through its Committee to Investigate Copyright 
Problems Affecting Communications in Science and Education, 
Inc, (CICP), set up a government sponsored system whereby 
selected libraries could contract for copies (to a maximum 
of 50) of copyrighted materials, without legal liability 
for copyright infringement. As a part of their membership 
I'oquirement contracting libraries were required to keep 
records of materials copied. Membership fees were then 
distributed to publishers on the basis of the percentage 
of copied materials to which they owned rights and their 
mean publ ishing cost per page . 

Support for the CICP project lagged as a result 
of a 1968 court case in which the National Library of 
Medicine sought relief from copying charges, claiming 
public interes.. The court ruled that making copies for 
clients of the library was an infringement of copyright. 
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Following the results of that case the United States Depart- 
ment of Health, Education and Welfare (HEW) withdrew its 
support of the CICP project. 

Conclusions drawn from the data collected in the 
CICP project were that the project was generally successful 
in resolving the copying problem while allowing due profits 
to the publishers. A second finding (recommendation) 
was that a 'Topyright Clearirg House'^ should be established 
to serve the same function for contract ing publishers and 
copiers. Another interesting fact which emerged from the 
temporary moratorium of liability to contracting libraries 
was that a significant change in copying patterns took place. 
Fewer than 25 per cent of the CICP publications copied were 
multiple copies. An unexpected effect was a renewal of 
purchases from publishers. This was attributed to a 
greater awareness of the problem by contracting libraries. 
(Helprin :8~43) 

WISCONSIN CRACKDOWN 

In 1969 the Wisconsin School Music Association (WSMA) 

passed the following regulation governing participation 

in their state contest : 

Any contestant participating in any solo events 
using self duplicating (Xerox, Thermofax, hand copied 
or the like) copyrighted material as copies for the 
judge, performer, or accompanist shall be summarily 
disqualified. 

This action was taken by the WSMA 
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. . . to insure that authors (composers) receive 
the encouragement to create and the remuneration 
they fairly deserve for their creations. 

Commenting upon this the Music Educators National 
Conference (MENC) observed "since WSMA's action is merely 
enforcing the law we think it should be applauded/' (Gary: 92) 

It is interesting to note that the rule cited 
(IX-C~5) merely mentions solo events^ It certainly is 
formal recognition of a problem which exists and is one 
step toward solution. 

SECURING PERMISSION FOR USE 
Berk, discussin^r the various aspects of securing 
permission to use a copyrighted work makes several statements 
that are quite important. Among the steps he suggests are 
the following: 

1, Permission for use or copying of a copyrighted 
material must be secured from the copyright 
owner or the copyright proprietor (usually the 
publisher) prior to use. 

2. In acquiring such permission one should describe 
all possible uses in detail to the owner or 
proprietor . 

3, Once permission is granted an overt statement 
of permission should appear on the work. 

4. Nothing should be taken for granted. (1971a:) 
In some cases the work of a composer may not be 
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legally his owiu That is to say that a work done by a 
composer for someone else on a ^'for liire'^ basis would be 
the property of the person or institution which commissioned 
the work or contracted the services of the composer. In 
this case the owner would be different from the creator 
of the work. (Bogsch:2) 

Any joint author may authorize the use of a joint 
work in the absence of a prior arrangement to the contrary. 
And, in the absence of a prior arrangement, all profits 
must be shared equally by the authors (creators). (Berk, 
1972:73-77) 

SUMMARY OF TUK PROBLEM AS RELATED TO THE LITERATURE 

Copies of parts of musical arrangements can be easily 
made by photocopying machines available in virtually every 
school office, if not installed in many music departments. 
The availability of such machines has made the duplication 
of inexpensive, quickly made copies of musical parts 
tempting to music educator^i. For the music educator 
copies of needed parts are available in a few minutes 
tlirough the use of these machines. In contrast • to purchase 
an original copy would require several minutes of paper 
work, a day or more of processing and administrative 
approval, and several weeks to obtain the part from the 
publisher. In addition there is probably a disparity in 
the cost . 
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The IcMjiplation i .s obvious. Tlu^ educator is prossfKl 
by Jirnitoci I'rlioarsai lime, parental pressures foi- 1 I cmut* , 

a busy performance schedule. The pressure often is dictated 
more by Ills job than by his personal choice in the matter. 
In addition he may be, indeed often is, questioned about 
Ills expenditures. Tlie path of expediency is easy - and 
tfie violation of the copyright ensues. 

Based upon this review of the literature no case 
lias been found where a publisher found it sufficiently 
important to bring suit against a music educator for 
copying single parts of a work. The question then is: 
Do publishers consider copying parts as unauthorized use? 
If the answer is yes (and this is the legally correct 
:tnswer and the obvious one), then is it considered as 
a serious infringement of the copyright? 

Without be{U>ming legalistic, and it was pointed out 
t iii-i ier that this is not a legal treatise, the question 
can be asked: MiglU a band director (music educator) 
not legally furnish single copies of parts to students 
(.scliolnrs) tor private use, much the same as do libraries 
archive's, and museums, under the Gent lemon ^s Agreement? 
Might the ratioriale that the director (music educatoi') 
maintains a (music) library h^tve applicability, par t icvil ar ly 
if (since) these materials are furnished for the use of 
individual band memben^s without profit to the directoi*? 

Again, the law is clear, and the copyright owner 



has the right exjiuci a return for the investment of 
Ills time, taloi.1, and expertise. 

Finally, do the publishers view their role as 
primarily that of producin^^ complete arrangements of works 
or do they consider the sale of individual parts as a 
[)rimary source income? 

Th is study is an attempt to answer these questions 
I rom the publishers i^oint of view, and to sample data from 
band and choral directors as a point of contrast. 



CHAPTEFi III 



FINDINGS OF THE STUDY 
This chapter presents an analysis of the data 
relating to the problem under study, based upon mailed 
opi nionnaires and respondent replies. The two opinionnairos 
were titled S^iu;Yey of (Ed ucationa l) f^hasic Publ ishers (SEMP) 

^il^XSy. 5ll ^yL^A^ Ed ucators (SME). a'he SME instrurnent 
was administered to two sub-samples, band directors (SMK-H) 
and choral directors (SME-C). Copies of all instruments, 
cover letters, and follow-up letters are contained in 
Aopendix A. 

MAIL RETURNS 

On April 15, 1974 a sample of 50 (educational) music 
f.)ubl ishers was contacted, usi ng tlie cover letter and 
instrument developed for this purpose. Approximately three 
weeks later a follow-up letter and duplicate instrument 
wore mailed to the non --respondents , A total of 31 
of those piiblisliers contacted returned responses whicli 
wore usable. This is a 62 per cent response, which is 
suf f iecien I ly high to permit generalizations being made to 
lha population of music publishers. 

On May 1, 1974 a sample of 50 band directors and 
50 choral dir(M;tors of randomly selected Indiana high schooi 
was contacted, using the cover letter and instrument 
o]K?cif ic-al ly designed for this purpose. Approximately three 
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wooks later a tnl low-up loiter and duplicate instrunioiiL 
v/ure mai led to iion- responden ts . A total of 31 band di reo(<oi's 
and 25 choral directors (in many cases the respondents 
identified themselves as functioning in dual capacities, 
however they were considered in the capacity in which they 
had been originally randomly selected) responded. Thus^ 
a total oi 62 per cent of the band directors and 50 po. 
cent of the c^lioral directors responded. When the two 
sub-samples are combined it was found that a total of 
56 per cent of the randomly selected music educators 
respond(ul to these i*equests for data. The responses are 
considered sufficient to permit generalizations to the 
population from which they were drawn. 

DATA 

Examination of the data presented in Table 1 shows 
(hat school band and choral directors tend to purchase 
tnore concert band size arrangements and that publishers 
V(M\d to produce? more of this type or size of arrangements. 
Ixaminulion of the data relating to choral music illustrates 
th^^ possihu^ source oi confusion of responses. It might 
\iv expected Lhiit band directors would not indicate purchasiiig 
clioral music nor choral directors indicate purchasing 
{>and music. S\ich was certaialy not the case. vSeveral 
respondents ind^i.ated that tliey lield dual cainicities with 
I heir schools. For this reason most interpretations 
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TABLE 1. TYPK» OF EDUCATIONAL MUSIC PURCHASED BY TEACHERS 
AND PUBLISHED BY PUBLISHERS 



Type of Music 


SME- 
f 


■B 

% 


SME. 
f 


-C 

% 


Tot 
f 


-SME 

Of 

lO 


SEMP 

f % 


March size 


13 


42 


6 


24 


19 


33 


5 16 


Concert Band size 


19 


61 


16 


64 


35 


62 


20 65 


CiK-val 


5 


16 


9 


36 


14 


25 


18 5« 


Orches t ra 


0 




2 


8 


2 


4 


3 10 



Note: Multiple responses were received in many cases. 
Totals exceed 100 per cent. 



Question: Of 'he three types of educational music in 

which type does your (company, school) have the 

most volume? 

A. March size 

D. Concert Band size 

C. Choral 

D. Orchestra 



in the balance of this chapter will relate to the total 
responses received from music educators (Tot-SME). Only 
in thoHo oases di^emed highly significant will responses 
irom "band" and "choral" directors be dealt with separately 

When queried regarding production of standard 
instrumentations such as ".!ull band", "symphonic band" 
etc. (SEMP - Question 2) 81 per cent of the publishers 
resi)ondea that they did in fact publish these typos of 
(iiusic, while J :j per cent did not respond. Only six per 
'■<mt resjjonded that they did not produce these types of 



music . 

When MUisic (Mliicaturjs wer^pOvSod a similar question 
relating U> their purchase of these types of music 
(SMK - Question 2) 95 per cent of thern responded affirm-- 
a L i vely . 

01 ititerest are the comments which were made in 
r I' spouse Lo these questions, as well as some of the general 
comments miide (see Appendixes D, C , and d) . These indicate 
I hat sieveral publishers have their own variations on 
slanuf.rd instrumentations, which make it difficult for 
tlie music educator to know exactly what he is buying. 
It is believed, based upon assessment of the comments of 
the educators, that they purchase tliese standar^l instru-- 
liUMi tat i()ns as these are the only ones available. 

Next th(^ publishers and music educators were 
qaerieci as to their preference for securing extra parts 
of n rra u' omen ts . These data are presented in Table 2, 

Ii will bo noted there is wide disparity between 
i h<^ 0|)initins expressed by the two groups^. Therefore these 
I'^spiffrLS will be examined in so;ne detail. Publishers 
ov'erwh /lii ng i y (78 );er cent) expressed a preference to 
tiave extra j>iiris purchased from them. This is certainly 
understandable i ii view of the fact that they are in 
l:»usirjos.s as a profit making enterprise and they would 
iMsitatc la authorize reproduction. Indeed, the purpose 
of obtaining a copyrigiit is to protect tiie vested rights 
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TABLE 2. PREFKRUED MEANS OF PROCURING EXTRA PARTS AS 
EXPRESSED BY MUSIC EDUCATORS AND PUBLISHERS 



Means 


SME 
f 


-B 

% 


SME- 
f 


-C 

(1/ 

lO 


Tot 

f 


-SME 

CI 

iC 


SEMP 


Purchase from publ , 


. 8 


26 


14 


56 


22 


39 


24 78 


Hand copy 


5 


16 


3 


12 


8 


14 


0 


Phot'ocopy 


29 


94 


12 


48 


41 


73 


2 6 


01 her 


I 


3 


3 


12 


4 


7 


2 6 



Note: Multiple responses were No Response 3 10 

received from music ^ 

educaltu's in some cases. 
Totals exceed 100 per cent. 



Question: Which of the following means (SEMP-would you prefer: 
SME-'do yovi use) as a means for (SEMP'-music educa- 
tors lo procure; SME-procuring ) extra copies of parts 
of arrangements published by (SEMP-your company: 
SMI^-music publ ashing houses)? 

A. IMn'ciiase from (SEMP-you: SME-company) 

B. Hand copy 

C . Pho to copy 

D . Other (explain ) 



the coiiiiM^sfM* and tfie publisher. To put it another way, 
it is !)opt-i That the reader will excuse the use of a 
i'lirhe: "\o\\ t.li>n't bviy the cow if you are getting the niilk 
f 1 eo . " And il iiardly need bo added that publishers are 
u) the 'Cow selling business." Tliat publishers are aware 
of the probletn is probably best Illustrated by several 
e(:ifmnents i^ecM'ived. The following selected comments are 
incluried for ilIusM\ative purposes- Com|)lete transcripts 
nt all c:c)nin3Pnis publishers arc^ contained in Appendix IK 
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It ivs util awful to duplicate any part of a copyrighted 
work. Wo aro in business to sell inusic not to have it 
duplicated. (SHMP 46) 

Which way would you like your property stolen from 
you? (SEMP 7) 

A. Becaues I make more money. However - I have no 
objection to anyone copying a few parts - but not a 
complete set for another Director. (SEMP 15) 

One publisher Included as his comment a quotation 

from the ''Exclusive Rights of Copyright Owner." The 

underlined emphases are his and were in red on the original 

response : 

The copyright statute (Title 17, United States Codv) 
lists the exclusive rights of a copyright owner. These 
include, among others, the exclusive right to print, 
reprint, publish, c opy , and vend the copyrighted work, 
and to translate, dramatize, arrange or adapt it. 

The exclusive rights of a copyright owner extend to 
the copyrighted work as a whole and to every copy- 
rightable part oj iA. Vi olat io n of any of the exclusive 
rights mentioned above may be an infringement , whether 
innocent or intentional and whether for prof i t or n o_t . 
(SEMP 5) 

This qujjstion j'Jso elicited many responses from 
music (Klucators. Some of their comments are reproduced 
h(»re- "^^^ i'/du be found in Appendix C. 

C. Can't afford two sets of music! (SME-B 9) 

A. B. , and C, Only if separate parts are unavai 1 al)l(:» 
or in cas(>s of emergency when time doesn't permit 
ordering nv\\\ (SME^-B ?A) 



B. and C. I won't write publisher for 3 single 
parts needed - I will run off, have immediately, 
cheaper. I can't lielp if I have more saxaphones, 
flutes, t -bones than regular sh ipment of must c a 1 lows . 
(SME-C 37) 
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II is hoped that these comments at least shed 
some light upon the dicliotomous opinions expressed by 
the respondents and presented in Table 2. 

Music educators, when asked if they secured permission 
Irom the publisher before making a photocopy (SME - Question 
5) unanimously responded "No" or failed to respond to 
the question. Few comments were elicited trcm the teachers 
and those tended not to shed any additional light upon 
the subject. 

Publishers responded "Yes'' by a margin of 17 to 
nine when <iueried if they objected to photocopies being used 
as temporary substitutes for extra parts which are on order 
from them (SEMP - Question 5). Sevaral made comments that 
(Ills practior? was illegal. Those nine publishers who 
responded "No" to the question qualified their response 
in every case. The qualifications were that the copies 
be desi ^*oyed when the published copies were received and 
that pt»r)iiission br? sought for copying. An additional 
concern, perceived by the researchers but not directly 
<^\^Jres: by the publishers, is the publishers concern 
aljout a possible interpretation of mechanical rights 
rejyroduc t i on wliich could extend the license to copy to 
everyone by granting it to one music^ educator. 

/Educators and publishers were then asked about 
the prolMt involved in the sale of extra parts to schools. 
(SEMP Question 6; vSME - Question 7). 



Examination of tlie data presented in Table 3 shows 
that music educators are about equally divided in their 
opinions concerning the existence of profit in providing 
extra parts to bands and orchestras. The publishers, by 
a seven to one majority deny the existence of profit in 
this activity. 

TABLE 3. OPINIONS OF RESPONDENTS CONCERNING PUBLISHER 
PROFIT IN PROVIDING EXTRA PARTS 



Opinion 


SME 
f 


-B 

% 


SME 
f 


-C 


Tot 
f 


-SME 

/o 


SEMP 
f % 


Yes 


14 


45 


10 


40 


24 


43 


3 10 


No 


15 


48 


12 


48 


27 


48 


23 74 


No Response 


2 


6 


3 


12 


5 


9 


5 16 


Total 


31 


100 


25 


100 


56 


100 


31 100 



Question: Do you believe music publishing houses derive 

substantial profits from the sale of extra parts 
to schools? 

Yes No (SME) 



Does your company derive substantial profit from 
the sale of extra parts to schools? 

Yes No (SEMP) 

The comments received in response to this question 
were varied and reflected a diversity of opinion. One 
cormnont received from a publisher certainly gives cause 
for thoiu'lil r(n'>'dVding why most publishers do not realize 
a profit from the saJo of extra parts: 
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No, because the schools are illegally copying. 
And, incidentally teaching the students to ignore 
the law of the land. (SEMP 7) 

A common theme running through the comments by 
oducivtors is to the high cost of music. No data are 
readily available but the presumption can be made that 
the impact of inflation is no greater on the music publishing 
industry than on tlie other branches of publishing. 

In connection witii this question music educators 
were asked if they pxuced orders for extra parts from 
publishers (SME - Question 6). This question liad no 
counterpart in the instrument administered to publishers 
but their comments certainly touched upon 
the matter. Data are presented in Table 4. 

TABLK 4, RKSPCNSES FROM EDUCATORS RELATING TO THEIR 
PRACTICE OF ORDERING EXTRA PARTS FROM PUBLISHERS 



Response 


SME 
f 


-B 

<? 

.0 


SME 
f 


-C 

% 


Tot 
f 


-SME 
& 


Yes 


10 


32 


12 


48 


22 


39 


No 


9 


29 


7 


28 


16 


29 


No F{i,yponS(' 


]2 


39 


6 


24 


18 


32 


Total 


31 


100 


25 


100 


56 


100 



Qurstion: II you checked "A" in No. 4 abovc^, do you place 
ordris for the extra parts you need from the 
publ i vshi ng houses? 
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Based upon the data presented there appiuirs to be 

a -'-ispartty between what the music educators report as 

their practice and what puolishers perceive to be the case. 

I've had cue order for extra parts in (the) past 
year. I do get a good many orders for extra scores. 
(SEMP 15) 

Publishers helped to create the problem by "custom- 
izing" the sale of band sets at the outset of band 
publishing by selling a minimal instrumentation and 
offering extra parts. They were in the business of 
selling individual parts as much as complete sets. 
. . . parts are (now) printed in 8 and 16-page signatures, 
collated by machine, etc. The problem of selling extra 
parts now involves breaking complete set 5, plus the 
additional problem of inventorying leftovers and 
labor to handle it. . . . (SEMI^ Edmondson , Appendix D) 

Publishers and music educators were also queried 

concerning their knowledge about any legal action being 

taken against teachers for copying single parts of an 

arrangement (SKMP - Question 7; SME ~ Question 8) Only 

four per cent of the teachers gave an affirmative answer 

while 2ri ]>er cent of the publishers responded positively. 

Not onri p(u\son gavr^ any concrete data to help locate such 

a case. One response was of interest 

CJuestion 7 is simply unfair. It is like asking: Do 
yov kn<r)\v of anyone who has been arrested and convicted 
for stealing a cello? Well, I have read of persons 
convicted of stealing color TV^s, electric typewriters, 
HI Fl's and cn'cui violins, but not necessarily a cello, 
(abstracted from correspondence with Donald Waxman of 
Galaxy Music Corporation - See Appendix D) 

Apoligies are tendered for the confusion the 

^juestion may hav(» caused among respondents, but the intent 

was lo acid to the compUMeness of the study. The basic issu( 



still appears to bo thai individual copying by individual 
teachers appears to be (to them) a small problem yet 
to the publishing industry as a whole it is a matter of 
major economic impact. Conversely, no publisher 

appears inclined to prosecute any single music educator 
for copyright violation nor to prosecutt^ Targe numbers 
()[ teachers because of the expense, time, and possible 
loss of business which would result. This position is 
probably best explained in a portion of a letter from 
Ernest R, Farmer, President of Shawnee Press, Inc. (see 
Appendix D) : 

I trust you understand that these remarks are not 
intended personally. For a number of years, both 
independently and in cooperation with the Music 
Publishers' Association, we have strongly put forward 
the proposition that the question of ''to copy or not 
to copy-' was essentially a moral one (rather than 
"practical" or "economic") of "to steal or not to 
steal . " 

The next several pages of this paper will deal 
witJ] expressed opinions concerning varying degrees of 
seriousness of copying various types of music by certain 
methods. Data are presenetd in Tables 5 through 10 
inclusive. Because of the similarity of the questions 
data will be dealt with collectively, that is* little 
distinction will be made between photocopying and hand 
copying of concert and march size band or orchestra parts 
and vocal music parts. These questions were asked 
separately of respondents, but upon analysis similarities 
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TABLK 5. OPINIONS KXPHESSED REGARDING MAKING OF SINGLE 
PHOTOCOPIES OF CONCERT SIZE BAND OR ORCHESTRA PARTS 



Response 


SME 
f 


-B 

% 


SME 
f 


-C 

10 


Tot 
f 


-SME 

% 


SEMP 
f % 


Authorized with 


6 


19 


2 


8 


8 


14 


0 




purcliase of arr. 


















I n 1 r use 


8 


27 


ry 
1 




15 


o o 


2 


6 


Unauthorized 


11 


35 


8 


32 


19 


33 


3 


10 


not serious 


















Unaut horized 


1 


3 


2 


8 


3 


5 


18 


58 


serious 


















Other, explain 


1 


3 


1 


4 


2 


4 


2 


6 


No response 


4 


13 


5 


20 


9 


16 


6 


19 


Totals 


31 


100 


25 


100 


56 


100 


31 


100 



Question: Music educators make single photocopies of 

individual concert-size band or orchestra parts. 



in response patterns were observed which makes this method 
of analysis more meaningful. 

The first contrast to be observed was that a small 
number of music educators responded that they believed that 
reproduction of single parts of arrangements was authorized 
with the purchase of these arrangements. In no case did 
any publisher indicate that this was the case and certainly 
no examination of the law would lead to this conclusion, 

A selection of remarks made by mufiic educators 
may shed some light upon this expressed attitude (assumption) 
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TABLE 6. OPINIONS EXPRESSED REGARDING MAKING OF SINGLE 
HAND COPIES OF CONCERT SIZE BAND OR ORCHESTRA PARTS 



Response 


SME 
f 


-B 

% 


SME 
f 


-C 

% 


Tot 
f 


-SME 
% 


SEMP 
f % 


Authorized with 
purchase of arr» 


4 


13 


2 


8 


6 


11 


1 


3 


''fair use^' 


10 


32 


g 


36 


19 


34 


0 




Unauthorized 
not serious 


8 


26 


7 


28 


15 


27 


6 


19 


Unauthorized 
serious 


0 




1 


4 


1 


2 


15 


48 


Other, explain 


2 


6 


1 


4 


3 


5 


3 


10 


No response 


7 


23 


5 


20 


12 


21 


6 


19 


Totals 


31 


100 


25 


100 


56 


100 


31 


100 



Question: Music educators make single hand copies of 

individual concert-size band or orchestra parts. 



on the part of music educators. These remarks are taken 

from selected remarks made in response to all questions 

in this category: 

Depends on a number of factors which might be 
involved. (B 31) 

Always have enough copies. (C 39) 

A significantly higher number of respondents who 
were music educators replied that they believed the copying 
of single parts to be "fair use." This is worthy of 

examination. Few publishers responded that they believed 
this to be the case. Since the area of fair use is legally 
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TABLE 7. OPINIONS HXPRESSED REGARDING MAKING OF SINGLE 
PHOTOCOPIES OF MARCH SIZE BAND OR ORCHESTRA PARTS 



SME-.B SME~C Tot-SME SEMP 

Response f % f % f % f% 



Authorized with 6 19 1 4 7 12 0 - 
purchase of arr. 

^'fair use^' 8 26 8 32 16 29 1 3 

Unauthorized 10 32 8 32 16 29 4 13 
not serious 

Unauthorized 13 2 8 3 5 17 55 
serious 

Other, explain 1314 2 4 26 

No response 5 16 5 20 10 18 7 23 



Totals 31 100 25 100 56 100 31 100 



Question: Music educators make single photocopies of 

individual, inarch size band or orchestra parts. 



unclear as it relates to making single copies, and the 

Instrument did not define the term, there may be some 

confusion on the part of music educators as to what was 

meant . The following comments are illustrative : 

If music educator purchases a full band arrangement 
he should be allowed to make a few copies to fill out 
requirements of an oversize section ... If music 
educator purchases a single c"py . » . he should not 
make multiple copies to give to rest of band. 

Choral music would seem to apply to the latter 
case, . . . (B 10) 

This is after buying at least two march sis^e copies 
or one Symphonic size concert copy. (B 21) 
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TABLE 8. OPINIONS EXPRESSED REGARDING MAKING OF SINGLE- 
HAND COPIES OF MARCH SIZE BAND OR ORCHESTRA PARTS 



Responses 



SME-B SME-C Tot-SME 

f % f % f % 



SEMP 

f % 



Authorized with 5 17 
purchase of arr. 

"fair use" 10 32 

Unauthorized 10 32 
not serious 

Unauthorized 0 
serious 

Other, explain 2 6 

No response 4 13 



1 4 6 11 

7 28 17 30 
10 40 20 36 



14 3 5 

5 20 9 16 



0 

5 16 

16 48 

4 13 

7 23 



Totals 



31 100 25 100 56 100 



31 100 



Question: Music educators make single hand copies of 

individual march size band or orchestra parts, 



Wlien the relative seriousness of the copying of 
single parts is considered from the viewpoints of music 
educators and publishers there is again a distinct contrast 
in expressed attitudes. The publishers, for obvious reasons 
beliove it is serious, while educators, though recognizing 
that it is unauthorized, tend to view it as less serious. 
The difference in attitudes is apparent in each of the 
tables presented (5 - 10). 

Again, a presentation of selected comments may 
help clarify some of the responses received on the instrument 



TABU'; 9. OPINIONS KXPUKSSEl) REGARDING MAKING OF SINGI,K 
PHOTOCOPIES OF VOCAL PARTS 



f? o T ^ n «^ o<5 
1 i V ■ o vjyy 1 1 o ^ k> 


SME 
f 


-B 


SME' 


-C 

10 


Tot 

J. 


-SME 


SEMP 
f % 


■ 

Ant liorizod with 


5 


16 


2 


8 


7 


12 


0 




i\) u 1* Ii II s ( ' o t rr 
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Other, explain 
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3 


3 


12 


4 


7 


1 
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No response 


3 


10 


6 


24 


9 


16 


8 


26 



Totals 31 100 25 100 56 100 31 100 



(Juestion: Music educators make single photocopies of 
vocal parts. 



Many publishers have reduced this problem by 
charging more and including more f 1 . , sax etc. parts. 
This is not the problem it once was. (B 15) 

I feol that it is really better to photocopy single 
parts or a few copies of parts rather than bother the 
publisher. I feel that copying entire sets is 
gr >ss 1 y unfair , however. (B 16 ) 

There are emergency situations. There is also a 
lot of red tape involving tine with school purchase 
orders which could delay performances or even cancel 
them. Many publishers are not up to date in providing 
proper band instrumentation for modern bands. , . . 
School budgets limit amounts purchased, (B 31) 

. . . getting extra parts from a publisher is 
almost impossible. They want to sell the whole 
arrangement or nothing. (B 40) 



TABI.E 10. OPINIONS HXPRKSSEI) REGARDING MAKING OF SINGLE 
HAND COPIES OF VOCAL PARTS 



Responses 



SME~B SME-C Tot-SME 

f % f % f % 



SEMP 
f % 



Authorizod wi th I 3 
purchase of arr. 

"fair uso" 12 39 

llnaut hor ize(J 7 23 
not serious 

Unauthorized 2 6 
serious 

Other, explain 2 6 

Nc; response 7 23 



1 4 



4 



7 28 19 33 
5 20 12 21 

3 12 5 9 

14 3 5 

8 32 15 27 
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1 3 
3 10 

61 

3 
23 



19 

1 
7 



To t a 1 s 



31 100 25 100 56 100 



31 100 



Qui'stion: Music educatorvS make single hand copies of 
voca 1 parts . 



The i^ubl isr. , as can be gathered from the following 

c'ofjiinonts tuiuis to take an entirely different view of the 

mailer o'i unauthorized copying. The following are but a 

t\ w of ihe corimients received: 

All of this is illegal no matter what type of music 
or how reproduced. The only except ioi^ would be if 
the pui>lisher could not ma:;e the necessary parts 
available - In that case all publishers would grant 
permission. (P 6) 



I find these questions incredible! Since 1953, 
ai)proximaiel y 50 educational/standard publishers have 
disappeared largely through the determined efforts 
of the scho:->ls and churches to Xerox them to death. 
The copyright law leaves the right to copy with the 
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copyright owner and publisliing companies are structured 
to pay the composers and are based on s^his obvious 
fact. (P 7) 

. . . The sale of extra parts is usually a money- 
losing service but it is the easiOvSt and most convenient 
leg al way to provide extra parts to customers. (P 11) 

For 3^/12-13 (choral music). This to me is the area 
of most flagrant violation, A choral director can 
buy one 25^ score and copy 40 parts. Not fair to 
publisher and could eventually lead to no new published 
choral works available. (P 15) 

Perhaps the biggest problem in the duplication area 
is the attitude that the music educator assumes or 
displays regarding music. Music is not a free commodity, 
such as air, water, etc. The thought of "borrowing'^ 
someone's tires from his automobile for an evening 
would horrify most music educators. But the thought 
of duplicating a composer's or publisher's music without 
any financial remuneration does not seem wrong. In 
reality it is just as wrong to "steal" the use of music 
as it is to steal the use of someone's tires or auto- 
mobile for a period of time. (P 17) 

Is there a branch of education that teaches students 
to steal or cheat? If not, why abuse the music business? 
any publisher must sell his product in order to produce 
new material for the future. (P 27) 

''Serious" or "not serious" depends upon intent . 
In any case, the composer and/or arranger is the one 
who is shortchanged! You are evaluating the difference 
between stealing 30^ worth of groceries against $30. 
worth - in either case it is stealing! (P 37) 

A complete transcript of all comments will be found 

in Appendixes B, and C of this study. Copies of pertinent 

(correspondence with publishers is contained in Appendix D. 



CHAPTER IV 



SUMMARY, FINDINGS, AND CONCLUSIONS 
This final chapter presented in three sections. 
The first section deals with the problem studied, suminari?;os 
the pertinent literature and related research, and outlines 
tho data collection procedures which were followed. The 
second section recapitulates the findings of the research 
itself. The third and final section presents certain 
conclusions which were drawn from the data and findings 
and presents recommendations for further study. 

SUMMARY 

The probl em. It was the purpose of this study to 
present the opinions of educational music publishers' 
opinions regarding music educators' copying single individual 
parts of purchased arrangements. A comparison of opinions 
was also sought from a random sample of band and choral 
ih' rectors in the State of Indiana. It was believed that 
til is informal ion should be of value to music publishers 
and shoiild be available to music educators as a reference 
^or their jnoral and ethical guidance, not to mention their 
1 C'gal resi)onsi b i 1 i t ies . 

Re 1 a ted 1 i ter ature . A review of related literature 
revealed some opinion articles directly related to the 
probiem, but no prior effort to obtain objective data 
relating to the specific problem was found. The copyright 



law was found to be very clear, giving total rights of 
publication and duplication to the copyright owner. However, 
the issue may have been confused somewhat by the judicial 
interpretation of "fair use" and the 1935 Gentlemen's 
Agreement. Further, the present copyright law was enacted 
in 1909, when photocopy machines wer^ not in existence. 
This law was originated and enacted with the intent of 
making creativity profitable, and has, for the most part, 
been interpreted in this manner. This har been done to 
insure the continuation of new creations. 

M ethodolog y . A normative survey was conducted, 
using instruments specifically designed for the study. 
The instruments were initially mailed to 50 educational 
music publishers and 100 randomly selected Indiana music 
educators, A follow-up letter and instrument were mailed 
to non-respondents to increase the per cent of responses. 

Replies were analyzed using per cent of responses, 
plus selected comments that were illustrative of the replies 
received for each item. 

FINDINGS 

The following findings, indicated by the analysis 
of the data, were reported. Generalizations were drawn 
to the population from which the sample was drawn because 
of the per cent of response received in each category. 
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Music publishervS and music (educators are in disagrcemen t 
relative to the major thrust of this study. That is, music 
l)Ublishers do not favor any type of unauthori:^ed copying 
of their music. Music educators report that they do 
copy single extra parts of needed music. 

Music publishers reported that they do provide 
standard instrumentations; however several reported variations 
from "standards" in their comments. Music educators indicated 
some degree of dissatisfaction with the ^'standard instrumentations" 
they purchased from publishers. 

Music educators reported unanimously that they did 
not secure permission before making photocopies. Their 
reasons could be basically summarized as "expediency." 
The publishers, by a wide majority, responded that they 
w^ould not approve of the use of photocopies as temporary 
substitutes for extra parts which are on order from them. 

Publishers indicated in their comnients that their 
primary concern in selling extra parts was to provide their 
<.ompc)sors with rightfully earned royalties, thus maintaining 
I heir obligation to their composers and their source of 
creat ivo effort . 

Music educators who responded to the instrument 
rt^ported by a majority of three to two that they do order 
extra parts from publishers. 

Music educators do not consider copying single 
parts of of publislied arrangements as being a serious 



infraction of the law. Music publishers consider any 
copying of their publislied materials as serious infringement 
upon their rights. 

CONCLUSIONS 

Based upon the data collected, the analyses made, 
and the findings reported, the following conclusions were 
drawn : 

1. The law is quite clear, there is no reason for 
any music educator to make any unauthorized copies of any 
parts of any music. 

2. The results of this survey confirm that music 
educators do make unauthorized copies, and that music 
publishers are aware of t^is practice, but to date have 
taken no legal recourse toward remedying this situation » 

3. Variations in the standard instrumentations 
used by music publishers are sufficient to dilute the value 
of ordering (using) standard instrumentations. 

4. Music publishers and educators are in basic 
disagreement in their opinions concerning the seriousness 
of making copies of parts. Music publishers view this 
practice as a serious infringement of their rights and their 
responsibility to their composers. Music educators view 
the practice of copying as either "fair use" or as copy- 
right inf r ingemont » but not as being serious. 
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R econifTioiuiat i ons . The following general recommendations 
are made, not in any general order of importance, but with 
the intention of providing a point of discussion and departure 
for both the music educator and the music publisher. 

1. That music educators cease making unauthorized 
copies of music. This is a clear vilolation of the law. 
Of more importance than the legal aspects are the moral 
and ethical requirements. Children are taught by example 
and this copying is, at best, a very poor example. 

2. Publishers should provide a clear definition of 
what parts are included with a publisher's arrangements 
when they are advertized. Provide the opportunity for the 
teacher to order extra parts with the initial order, thus 
making it possible to permit the teacher to have sufficient 
parts on hand, 

3. Publishers might wish to increase the initial 
price of each set of standard instrumentations and grant 
tlie right to reproduce a specified number of extra parts 
at the discretion of the teacher. This would insure the 
cpr^jposei and publisher their justly deserved royalty and 
profit and permit the teacher to remain within the law. 

4. Music educators should plan their requirements 
far enough in advance to order needed extra parts. If 
they fail in this they should be prepared to substitute 
otiier musical arrangements for which sufficient copies are 
available. 
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5. Music publishers and music educators should 
join together to acquaint the general public with the cost 
of music today, the rights and responsibilities of all those 
engaged in composing, publishing, teaching, and playing 
music . 

6. Professional music associations should follow 
the example of the Wisconsin School Music Association and 
set an example by banning the use of all but published 
arrangements at any and all sanctioned music contests. 

7. Music publishers, through their professional 
associations, should examine the practices of their member 
firms relative to providing prompt service when extra parts 
are ordered. 

Note: All raw data are on file in the Indiana University 
at South Bend Library. Interested parties may obtain 
photostatic copies (w/0 identification) of data by contacting 
Librarian 

Indiana University at South Bend 
1825 Northside Blvd. 
South Band, IN 46615 

Data are available for personal examination upon 
written request to librarian, by appointment. 
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I am presently conducting research to determine the 
opinions of publishers of music relating to the making of 
copies of individual parts of their arrangements. I am 
particularly interested in this subject as it relates to 
the music used in school bands and orchestras. 

Your firm has been selected as one of a limited number 
of firms to participate in this study. I would appreciate 
it if you would complete the enclosed questionnaire and 
return it in the enclosed self-addressed, stamped envelope. 
As a respondent you will be provided with a summary of the 
results of this study. 



Sincerely , 




Approved : 




Charles R. DuVall 
Associate Professor 
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54 

Survey of (Educational) Music Publishers 

Appendix A 

Please complete the follc-wing questionnaire. The forit)wihg 
are definitions of terms used: 

Music Educator is any person teaching music in a public 
or parochial school, where no personal profit is 
realized from the duplication of music. 

Photocopies refers to individually produced copies. 

Concert Siz e Music is music of a size suitable for 
concert use, including octave size as the smallest. 

March Size Music is any music of a size which will fit 
into a marching 'band folio. 

Please circle the mo3t appropriate response. Use space for 
remarks. Use additional sheets if necessary, 

1. Of the three types of educational music, in which type 
does your company have the most volume? 

A. March size Remarks: 

B. Concert Band size 

C. Choral 

D. Orchestra 

2. Does you company produce standard instrumentations such 
as "full band/' "Symphonic band," etc.? 

Yes No 



3. Are your standard instrumentations "industry wide" ones? 
Yes _ No 

4. Which of the following means would you prefer as a means 
for music educators to procure extra copies of parts of 
arrangements published by your c^mpaay? 

A. Purchase from you tfemarks : 

B. Hand copy 

C . Photocopy 

D . Other ( explain ) 

5. If you checked "A" in No. 4 above, do you object to a 
photocopy being used as a temporary substitute for an 
extra part which is on order from your firm? 

Yes No 

6. Does your company derive substantial profit from the 
sale of extra parts to schools? 

Yes No 




Please turn page 
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Are you aware of any music publisher bringing legal 
action against any music educator or school for copying 
single parts of an arrangement? 

Yes No Appendix A 

If "yes" please give me the case reference (if readily 
available) . 



Please circle the most applicable number to indicate your 
opinions about the following statements. 

1. Authorized, with purchase of arrangement 

2. "fair use" 

3. Unauthorized use, but not serious 

4. unauthorized use, serious 

5. Other, explain 

8. Music educators make single photocopies of individual, 
concert-size, band or orchestra parts. 

1 2 3 4 5 

9. Music educators make single hand copies of individual, 
concert-size, band or orchestra parts. 

1 2 3 4 5 

10. Mujic educators make single photocopies of individual, 
march-size, band or orchestra parts. 

1 2 3 4 5 

11. Music educators make single hand copies of individual, 
march-size, band or orchestra parts. 

1 2 3 4 5 

12. Music educators make single photocopies of vocal parts 

1 2 3 4 5 

13. Music educators make single hand copies of vocal parts 

1 2 3 4 5 

Addi t ional comments 




Return to: 
C. R. DuVall, lUSB 
O Use additional sheets if necessary 1325 N'side Blvd. 

ERJC S. Bend, IN 46615 
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Dear Teacher: 

I am presently conducting research to determine the 
opinions of music educators such as yourself relating to 
the making of copies of individual parts of arrangements. 
I urn particularly interested in this subject as it relates 
to school bands and orchestras. 

You have been selected as one of a limited number 
of music educators to participate in this study. I would 
appreciate it if you would complete the enclosed quetitionnaire 
and return it in the enclosed self -addressed , stamped 
envelope. As a respondent you will be provided with a 
summary of the results of this study. 




Sincerely , 



Graduate Student 




Charlf^s R. DuVaU 
Assoc i a to Pro f essor 



Survoy of Music Educators Appendix A 

Ploaso complete the following queatlonnaire. The follo>vlng are 
definifciona of terms used: 

Music Educator is any person teaching music In a public or 
parochial school, where no personal profit is realiv.ed from 
the duplication of music* 

Photocopies refers to individually produced copies. 

Concert Size Music is music of a size suitable for concert 
use, including octave size as the smallest • 

Inarch Siz e Mueio is any music of a size which will fit into 
a marching band folio. 

Please CIRCLE the most appropriate response. Use space for remarks 
or clarification. Use additional sheets if necessary. 

1. Of the three types of educational music, in which type does 

your school (depfirtment) have the most volume? 
A. March size Remarks: 
li. Concert band size 

C. Choral 

D. Orchestra 

2. Does your band (orchestra) use standard Instrumentations such 
as ' full band/* ''Symphonic band," etc. 

Yes No 



3. Do you purchase your standard instrumentations from music 
publishers within the industry? 

Yes No 



4» Whlcu of the following means do you use as a means for 

procuring extra copies of parts of arrangements published by 
music publishing houses? 

A. Purchase from company Remarks: 

B. Hand copy 

C. Photocopy 

D. Other (explain) 

5. If you checked "A^' in No. ^ above, do you secure permission 
from the publisher before making photocopies of the extra 
parts you need? 

Yes No 



6. If you checked "A" in No. 4 above, do you place orders for 
the extra parts you need from the publishing house? 

Yes No 



7. Do you believe music publishing houses derive substantial 
profits from the sale of extra parts to schools? 

Yes No 



BfSr copy AVAILABLE 
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APPENDIX B 

ijai..-;AaY o.:-' 3i:i^:oTr.D coMME^rrs relating- to tile opiraorjAiiis 
"oUHVix oy (i']jajATic::.j.) iwsic puelisiers," classified :jy 

I tea 1. '*0f the throo typos of oducatlonal muelc, in which 
type does your coapary havo the moet volume? A. Maroh aize, 
B, Concert Band size, C, Choral, D. Orohostra" 

"Of timid :jaterlal, conoort band is highest volume, but 
chorals sell m;.ro 'unitsi'" (P3) 

"All 4 - wo are a aajor publisher," {P4) 

"? dollars ? //'a ?" (P7) 

"L'one Our coapany deals almost entirely in Jazz sta^;;© 
band and vocal music,..." (P13) 

"1. Choral, 2. Concert Band size" (P16) 

"J!-Iaroh siao, Concert Band sise, Jaza/Rook - Stage Band, 
about equal - all 3." (P17) 

"Concert, Choral, March" (P27) 

"v/e publish solo and onsomble, concert band, stage band 
material." (P46) 

" (gj METHODS" (P9) 



Item 2. "Doos your company produce standard Inatruaentattons 
such as 'full bond,' '. Symphonic band,' ©to.?" 

"V/o uso 'Conplete Band' or concert band, which is sym- 
rho)iio Instrumentation with more parts." (P3) 

"Concert Bands are now being printed as Goppleto Band. " 
(PU) 

"A GlnclQ 'symphonic' sot that more than conforms to 
GBDIJA - ASBDA standards." (Pl6) 
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onploto only - more parts than symphonic." (1?) 
"'Symphonic band' only" (P23) 

"Yoo. but only 'complete band' which approximates the 
old ^symphonic.'" (P30) 



O . "with exceptions" (P35) 

ERJC , . 

"Symphonic Band only" (P22) 
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Iten 3. "Are your standard Ins truuentat lent ^ladustry wld«* 
ones?" 

"Plus oxtrae" {P6) 

"pXttA ««aitlonal parti" (P7} 

"See «bov« (ooiiaMit for qu«»blon 2) • Can't spemk for 
Ifhe 'liiAu«t]iyi» bttt 9r«b«bly 'yea,*" (PI 6) 

"Thay aro bigger." {P23) 

•To my knowledge there Is no industrial unlforalty in 
this area" {P26) 

"Plus some augmented percussion parts in certain stage 
band works." (4^) 



offioHaiy" (P23) 
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Iten ^ Which of the fellowlnfi B^ant would yevt ^Jraf er as & 

B««n« tof nuale •duofttcra to proouz*^ txtm ooplca of pui^ts of 

apr*Bg«iiant« published inr your oonpaart A. Pnr«hflui« frea you, 
B, Hand oopy, C. Photocopy, D. Oth^r (oxplnln)* 

'In our oxtra parts aro aTalla1»Xo only froB our 

af filiated retail outlets •> &ot diroet fre» publisher." 

(P3) 

"Wa oj ajLy would allow puri^ase* 

"A. Any other way is illegal* (P6} 

"Whioh way would y«a like rour property stolen fre« yout" 
(P7) *^ 

*A.» Because X aake mora aoney. HoweYor . I have no 
objeotion to anyone oopyinx a few parts > but not a 
ooaplete set for another Bireotor," (P15) 

*A« er retail dealer with when the eduoator is aoaus. 
toaed to dealing." {P16) 

•A. And no other," (P23> 

"C« This Is what is belzi^ done today and I see no way 
of stopping it •> However grantinc this aueh license would 
probably blow the oover off the law" (26) 

"Proa the local dealer or dlreetly froa the publisher 
If the dealer will not ordsr tfaae," (P27} 

"We include enouiph parl;s in our Band Arraaceaents to 
ellainate the need for «xt?a parts." (30) 

"A. Sxtra parts should be pur^l^ased when the original 
order is aadel" (P37> 

*A or 0 depottdhu; upon (lua&tity. Haadlij^ 2 er 3 parts 
l9 not profitable (probcibly a l9«e) for publisher & 
dealer. Larger qa^titiet^ should be purohMied." (P38} 

'It is unldwful t« duplio&te any part ef a eopyrighted 
weHc. We are In business to sell auflo tt«t to have It 
duplicated.' {n6) 

•Purchase froa ausio Dealer or frca us diraot," (P29) 



^^^^ oo?y muBi^ 



liea 6. "Does your ooapany ddrlvtt «ub8tMitl&l prvsflt from 
thm of extr* parts to aotoools?* 

*kky puUiaher will t«ll you it Is a •tetMrieo* lt«i and 
l»voXv«i ft loo/, mot a profit." 

•It opi««r«t<it at a loBo T^t l« Tiiqr wo try t« givo 

"Me, ^oauBo iho oohoolo aro lllocfOly flopyia^, AnA, 
Ixioldomtally to*okix« the otudoato to lg&ox>o tko law of 
t)M land." (P7) 

•I 'to bad oao ordor for oxtva part* In paot y»ar. I Do 
goit a good May erdert for ojctrt softroo.*. ii^) 

"Doii»t know your deftttitlon of »gubitaatlal. » In tmj 

Mtatovor lAooao It d«Mvod frott thlo oouroo is 
sharod by oontraot with ooajtotor." (16) 

•Iti paroly a oorvloo" (P23) 

"Mo tho parts a."0 added in drdor to af f or aaali of the 
AtmAont* aa oppo^^^ty W perfom." (P27) 



Itaa 7, "Are you aware of any auslo p«^loher brisking loj^al 
aotion aipaittot any nut io eduaator or f ohMil titt eopying oiaKle 
ptirtf of aa arraB^oaont?" 

■3Ef *y*«» pleftoe give aa the eaee refa>oa»a (if reaAUy 
amilablo)." 

"oheok miPA" (P<) 

•Mo. but the attitude of the auiio ^liehin^ laduetry 
H» I uadaretattA It it, (Let'e wait &ak «ee what UtJ^ of 
now £) law ooi!«r>oto ooaes up with « to ttie baoie f*i> aay 
•uboelueiit legal aotion aey >>e a#i^ aXafti^Xy dofUMA." 

(PI*) 

"2 believe the Muele Industry Couaoil ha* t«|cen action 
in the paat." (P17) 

"C«aaot give oaee without ooiu idarabla tiae k axoiiaatiili 
oU raoax^" (P21) 

•Sorry, thle ie ooaf Identiel." (Pt7> 
"Suggest you shook MPPAI" (P37) 
■MOT YOT" (PJ) 
"Mt av«il«bls" (P47} 



Itoa 8. "i:uoic oducatoro mako slnfclo photocooloo of individual, 
concert-3i?,e, band ov orcheotra parts." 

"2 ('fair uso') Ii' thoy purohaso a complete set of porto 
& UQO purchaood parts fo copies for only one Band." (P15) 

"Infrlngoaont" (P23) 

"Educators shoulc get pomisslon from a publisher to copy 
V2S«\^^^° ^ fixed quantity on a continuing basis." 



"Too uuch trouble to iluslc Educator." (PI5) 

"4 (unauthorised use, serious) beoidflo hAi«r- +4,n« « 
auaing, ».asteful & uAeoonomlo! " (n6) ^ 

"Ingrin^ioiaont" (P23) 



Itom 10. '',.aoic educators aal:o slnslo photocoploa of individual, 
laarch-size, band or orchestra parts." 

"Infringoaent" (P23) 



"aaao as no. 8" (P38) 
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Iton 11. "Mualc oducatoro uako sln{:-ie; hand oopios of individual, 
ciarch-Glr.o, bartd or orchoatra partfj." 

"Too uuch T.oubl©." (P15) 

"soo /fO" (P16) 

"Infrlnc-eaont" (P23) 

"sauio aa no. 8" (PjS) 



It*n 12* "Musie aduoatorb nak* si&glo pliotooopl«fl of 'voeal 

■Why would they want to? If a atudcait his choral 

oopy it*> certainly poealble to ^le4»k en* in rehearsal 
until a replaoe«ent can be irarel*Aaed, " (Pl6} 

"Infrlngewent" (PZ3) 

"This la a o«Bpletely im^atif table practice which 
will lead tc very serious ecnditi«na datrinental to the 
industry and aduoation. It is eeaparable to taaohla^ 
young people that ehopliftlng ie ck beeauae it la 'petty." 
It be a factor in our conpany diaoontinuing ohoral 
pablioationM. Everyone with authority in the aduoation^ 
al field 8heuld ^ aade aware of the aeriautaaas of this 
blatant disrespeot not only for clearly daflnad law but 
for ethios and integrity and in full view of the younf 
people to whoa the educator is raapowaible. This, of 
course, applies to oases where Moiy aopies are aade it 
without peraission," (P38) 



Itoa 13. "MuQic oducatoro uako oliigle band ooploo of vocal 
parto , " 

"Infrlngoiaont" (P23) 



()5 

luU'..;. <:o: \: .c . I :.> 

poivuliioion lis irrantod firot.^' 

"All or tJiio io Illegal no muttoi^ what typo of uvigIc 
huv; i"oproducod. Tho only oxcoptlon vvould be If the Wxh^ 
llGlicr could not make tho neoocsaro parto available - 
In that case all publlDhorfl would grant permlsGion 
(Po) 

"1 riiicl thooo queotlonn Incrodiblel Slno o 1935i npproK- 
li lately iO educational/standard publiohors have dl QUppCdrod 
lar^'oly throu^rh tho dotorminod offorts of tho ocliool?) raid 
churchoiLi to xoi^ox tliom to doatJi, The oopyrlglit lav^ loavcj 
tho i»l,:^1vL to copy with +'ho copyrip^ht owner and puulloh- 
iU'; compauioa are stnicl^ured to pay the compoaoro ard 
oxlot baood on thlG obvlouo fact*^* (P7) 

''It l3 iiot tlic occasional copying; of individual t)arto 
tiiat la Gorioiu), but tho wholoaalo photocopyin^r of wliolo 
arron-'oaonta tl^at v/ill eventually force publlohore out 
of buGlnooa. Host publishers v/ill (^Ive permioslon for 
makirn; copioa of parts to meet an emergency t'^ (To) 

^'3-^10 aro all illofjal without written i^eriaisaion of 
tJiO uonyri^'lit owiiei% 

Vho nalo of oxtra parta is usually a monoy-looirif" 
cioivico .'Ut it iB tho oaaioDt and most convoniont lo^^^a l 
May to provide oxtra "parts for custODerp.t" (Pll) 

"I ai; hapi>y that nomeono is making; a cuwey oC tills 
l:^poi'tani. topic, and you ore to be commended for youi^ 
Oif'Orts* In my opinion, tho unauthorized copylnc-; of avu'.lc 
( oopyxvirhtod) by Xoroxins or other Liemis constitutor; tiicft. 
l\iblin]ior3 have rather largo overhead exponsos incluaiitr; 
])rlntii:vi: contn, i^oyalty pajonontSi composer's foes, etc., 
to say notiiin^: of tho coat of oxponslve advertlsin-; and 
pi'omotioii • For tho scliools to say that such cop^in;; is 
for 'non-profit' or 'educational' purposes certainly docs 
r.ot roctli'y tho act of copying. Illegal copyii^jof copy- 
i'l Jjlod :;atoi4als by anyo ne denies the publisher and the 
aunic doalor of tJioir Just laoims of livelihood. i>ack of 
tiiu proopoct of sohio rinanolal profit also v/ould discour- 
a(>,o tiio oi'ojitlon of new lausic by composers • If their 
v/ork can i^o ooplod at randon by tho public tho creators 
ajid ;)ubliDhors of new music will be greatly dinlnlnhod* 
It i:; hl:;li tiiao that tho public learns to rospoct its 
croalJvo biiGinoss olomonto and to rospoct tho lawi; ro- 
lativo to copyrighted materials* I am definitely Ui^aimsi 
oiiy forn of Illegal copyin^^ of copyrighted matter.** (x^lA) 
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^'i-'or '-1/?-! .; t; i:j to uo io tlio area of most tlanrenl 
vioxaLioii. churul Dirocto?/ can Duy uno 8ooro 
oopy 40 pntB, Wot fair to publlr>hor cc oould ovontually 
load to iv: lou publishdfi choral v/orka available {P15) 

"Perhaps the blggoot problem in the duplication area lo 
the attitudo that the uuslc educator aasumeo or dloplays 
regardlnis music. Kualo is not a free commodity, such as 
air, v;ater, etc* Tho thought of borrowing' somoono'G 
tlroo fron liis autoraobile for an ovonlng would horrify 
most iLnusic od\icators. But tho thought of duplicating a 
composer's or ^ublislior^s niuelc without any financial 
renunoration does not seem wrong* In reality, it is Juet 
as v;ror<.; to 'oteal' tho use of music as it la to ateal tJic 
use of souoono,'s tires or automobile Cor a period of tlmo^'' 
(P17) 

"Tho abuse in iraking photocopies of chorals is at least 
as sorlous as with Bsmd parts - if not more so* Don't 
forgot tho loss to coaposoro & arrangers as well as 
publisheroi" (P19) 

"'fair use^ if applied to educational copying v/ill de- 
stroy our industry" {?rl3) 

"None of these (itons 8-I5) could be implemented - There 
arc numerous instances of all 5 statements occuring in 
8-9-10- aiid 12 very fev: educators spend tine with hand 
oopyl.v;," {?26) 

"Is tljoro a branch in education that teaches students to 
steal or cheat? If not, why abuse the music business, 
/vny publisher must sell his product in order to produce 
nov/ material for the future*" (P27) 

"'Serious^ or Miot Sorioue/ depends on inten t . In any 
oasGi the composer and/or arranger is the one who is 
shox't :han,i;edl You are evaluating; the difference between 
stealing 30^ wcrth of grooorios against $50* worth - 
la either case it is stealingl" {P37) 

"All school music departments have budgets for new iiusio* 
They should purchase extra paints as needed^" (P46) 

"liusic educators make multiple photocopies of vocal 
parts." "'unauthorized use, aeriouo^* (P19) 

"We arc totally against photocopying I (P22) 
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"Oi:iuc hac only boon In produotioii for Approfliiaatoly 6 
iuontha, tliorefore wo havo not dovolopod to a point v/horo 
wo would have a Taotual opinion of most quoatlone aG]<:Gd. 
Quootionc .'inov.'orcd whore based on poraonnel opion at 
this tluo - Opus would like to see tho rwaults of thla 
study If possible 1'' 

"Husic Educators have a moral and le^al obligation not 
to copy parts, Illosal copying deprives tho compoaor of 
his duo royalty and the publisher of his rightful profit. 
Turthor, mechanical copies are gore expenslvo than most 
printed copies - thereby placing an additional cost to 
the taxpayer." (P54) 



APPENDIX 0 

iiULIiAiiY Or' SIiUCai'ED COMMENTS RELATING- TO THE OPIiaoivAIRR 
"SURVEY OF MUSIO EDUCATORS," CLASSIFIED BY ITEM 

Itou 1. "Of tho Diroo typos of oduoatlonal music, in whlcli 
typo dooG your oohool (dopartmont ) have tho most volume? A. 
linrch alzo, B, Concert band size, C- Choral, or D', Orch- 
estra 

"A130UT THE SAI-ffi" (BIO) 
"about equal" (B16) 

"Probably liarch size vfbuld equal concert, (one maroiiliic^ 
band & 2 concert organizations) With choral a clooo 
second." (B21) 

"A, Actual number of coiapositlons. " (B24) 

"A. £: B. equal" (B25) 

"A. - ^^0%y B. - 603^" (B35) 

"about equal" (018) 

"THE B^y^D AND CIIORAI. MUSIC ARE JUST AQOUT Tiffi SAMf] IK 
QUANTITY" (C20) 

"have no real connection with the band department" (C25) 
"A., B., C. Equal" (C30) 

"Llbraiv protty full in all dopts." (04?) 
"Ilo Orchestra Choral Second and Concert Band Third" (050) 
"A, B, c, about.. e<|ual" (C38) 

" t a» ohoir d^reotor rot too famlllaiit ^wlth Band Library 
Band hafl had bigger budget" (Cii8) 

•L., C, D., equal* (03:5) 



BEST COPY AVAILABLE 



^^lUr-r' ."?f^° (oi^chosbra) iu:c standard Instruiaon- 

Mova cnoh uo 'full baiid, ' 'Symphonic baiid, ' oto." 



Itou 3. "Do you purohaeo your Btandard Instrumontations frott 
music publishora within the industry?** 

"USUALLY THROUGH A MUSIC STORE" (BIO) 

"From ttuaic Company" (C37) 



Item 5. "If you checked TA* in No. 4 above, do you secure 
porulsalon froa the publisher before making photooopiea of 
the extra parts you need?" 

"This process you refer to in your question takes lon/^or 
than the time it takes to buy now." (B24) 

"I OliDEii TH2 L^MITtEST ARHAHaEl-lENT^ TIME DOES NOT PEmUT 
TO 'SEER' PERMISSION' AVAILABLE (B35) 

"Sometitnos" (G12) 

(042^" P^^c^ase froa company, you don't need to oopy!" 



Itea ^^;;liich of tho followiii^j moans do you use as a moaiis 
for procuring oxira coploo of parts of arrarigemonts puolished 
by music publishing houses? A* Purchase from company, D» 
Hand copy, Photocopy, D. Other (explain)" 

"one part copies of extra parts (Bl) 

"It depenclo upon tho situation -" (B5) 

"A, & G0 Both - dep^idlng upon time liinitations -" (B8) 

"C. GanH affor-d two sots of music I" (B9) 

"A, CONDUCTOR'S SCORES WilEN READILY AVAILABLE, B* OUCA^ 
SIONALLY, G. MOST FREQUEITO" BIO) 

"C„ This is after buyliig at least two march size copies 
or one Symphonic size concert oopyv" (B21) 

"A,, B,, and C. Only if separate parte are unavailable 
or in case of ociergenoy when tiae doesnH permit ordering 
now." (B24) 

"G. If unable to obtain from publisher'! (B26) 

"B. ^ CONCERT, C. - MARCH" (B28) 

"A. IP AVAILilBLE" (B35) 

"A. <i 0. Half Half" (Cl2) 

"D^ iiORROV/ FROM AI^'OTHISR SCHOOL. PHOTOGOPYUW IS A L:\3T 
i{£oOHT ^ iIUSIC IS NOT AVAILABLE BUT IS NEEDED IMMEDIATELY. 
(016) 

"A. unless it^o Just 1 or 2 copies - in which case we 

photocopy" (C26) 

"3. 0. I won't write publisher for 5 single parts 
neodod - I v/ill vayt off, have inuuediately, cheaper. I 
c^m't help if I have more saxaphones, flutes 1 t-bones 
than regular shipment of music allows." (C37) 

^^Buy 2 arraiv^omonts*^ (39) 

"Photocopy used as long as only one or two parts are 
needed. Otherwise we purchase it from the company" (C50) 

"Photocopy 0oae for football shows. {C^8) 
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Ite^-i u. "If you ohockod 'A' In No. 4 above, do you securo 
permlsolon fro.a tho publisher boforo making photoooplea of 
the extra parts you noed?" 

"(not on ono Part or so)" (Bl) 

"USUALLY THHOUOH A MUBIG STORE" (DIO) 

"Soaotimes Many tineB I need tho parte quickly. Many 
times parte are not available" {B15) 

"Yea IF AVAILABLE" j(B35) 

"I^EH ORDLH ILXTiU P^VRTS" (B49) 

"Sonietlmoo" (C12) 

"from local muolc store sometimes," (046) 

"A'usic sToas" (050) 

"Do not need choral parts extra" (C36) 



Item 7. "Do you believe music publishing houses derive sub- 
atantlal profits from the sale of extra paarts to schools?" 

"It would seem to be a nu80lnse «" (D8) 

"They need to add extra comet, flute and clarinet parts 
vithout changing the prioeej" (B9) 

"No Idea" (B15) 

"I don't bollevo most schools buy extra parts'^ Wo often 
buy tv/o sets of march size." (B25) 

"I BELIEVE THAT THE COST OP MUSIC IS OOtNQ OUT OP SIGHTS 
ONE NEEDS A 25^ IWOREASE IN MUSIC BUDGET JUj3T TO KEEP UP," 
(B35) 

" Very . Yoa" (G42) 

"'.fhats tho point? Its against the law to duplicate parts 
- unless publisher grants permission. -" (C43) 

"Don't know" (C50) 

"Have no Inforaatlon" (C38) 
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;toa o. Aro you nv/ai'o of any music publlohorB brinf^ln^ logal 
action agaliiBt any Siuoio educator of^ achool for copying oinglo 
parts ol' an arriuv'^c.-ucnt'?'! 

■rumors only* (028) 



I torn 9. "Kuslc oducatore aako single photooopl^s of individual, 
concort-3lzo, band or orchosora parts." 

"DopondG on a number of factors which might be Involved" 
(331) 

"Publiohoro uncooperative about sending single partn." 
(B26) 



"tr:uiapoaltlon" (C30) 



pStG^""' educators mako single photoooplos of vocal 

Hlo) '^^^^^^ Choral music as to photocopy it" 

"alv/ays have enough copies" (C39) 
"no" (030) 

ini-L'l:t is -fair osp. conniderlne how long it 

takes to got ausic froia publlohor." (C12) 



I ton 14. "Music oduoators make olngle hand copies of vocal 
pai'to. " 

"no" (030) 

"rarely" (C28) 



Item 13. "Music educators make ciultlplo photocopies of vocal 
parts" 

"no" (C30) 

"Serious unless nuslc Is ordered - purchased as coon as 
convenient" (B^fQ) 

"Arraugeaents pui*eh*ft«d from publlthera have 
waough parti for. va«ioue bauds la. ,n»t enough is t, el pts, 
6 to, I Copy it not aarlouB, iio«e?«r eeapleta »eU of 
parte should noTor b« aado, -Thoso should aluays ba 
bought then additions aado.** .{Bl^) 



Item 16. "I'lusic educators make multiple photocopies of band 
or orchestra parts." 

"Mo need to do that" (C39) 

"uultlplo - enough to cover ajiy unusual instnament dis- 
tributions in band after buying 'complete' set." (C12) 

"jorlouG unless kusIc is ordered - purchased as soon as 
convoulcnt" (B42) 

"Duo to tliG ( 3oi.iotiiaoG very long) Delay in scndliig back 
rooi-'dors It is sometitio necessary to copy parts." (B^-) 
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"Very confuoli^ area of othics - Good luck (158) 

"If uuslo educator purchasos a full ocaid arrangeiJiont, 
he should bo allowed io/iaake a fev? coplOG fo fill out 
requlremonte of an over olae section (io.\%f lutes in 
band - only 5 flute parts in arrangoiaent ) • If lauolc 
educator purchases a siii£^le copy (ie# trpt* march hook) 
ho should not make multiple copies to give to relBt of 
band . " 

"Choral lausic would soon to apply to the latter caoe. 
I'\ai choir arrangements are normally included in each 
single copy,*' (BIO) 

"The percent of the price increase in Band arran^encnts 
has had a bearing on my thinking on this subject* . 
plus the long delay on nail ordering*" (BI3; 

"Many publishers have reduced this problem by chafging 
laoro £c including more fl. sax etc parts. This is not 
the problem it once was, ^ (315) 

^^I feol that it is really bettor to photocopy single pts. 
or a fov/ copies of parts rather than bother the publisher* 
I feel that copying* entire setp is grossly unfair, however* 

(B16) 

"There are emergency situations* There is also a lot of 
rod tape involving time with school purobase orders - 
which could delay performances or even cancel them. 

Many publishers are not up to date in providing 
proper band instrumentation for modem bands* Therefore, 
v/e sot too many unneoded parts and not enough needed 
parts, - School music budgets lindt amounts purchased.^ 
(1331) 

'^getting extra parts from a publisher is almost impossible 
- They want to sell the whole arrangement or nothing. (b4o) 

^'Tho copying of parts is legal lo me because when a 
director is short one part on Fri & needs it for Sat. 
a coi-ipony caji't help him'' (B49) 

"V.Tion .:u3ic has been ordered in plenty of tiaie for con- 
tests, xostivalc, concerts, etc. a^id publisher back-orders 
additional copies which arc late arriving, I think the 
music educator has only one course of action - copy £i* 
I do fool when time is at a premium, the teacher must 
be able to put the music before his students in the 
classroom* (CI6) 
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"^'^y raultiplo copy unauthorized whether by hand or 
Ejaohlno is oorlous." (C26) 

"I won't write publisher for 3 single parts needed - I 
will run off, have immediately, cheaper. I can.'.t help 
if X have core saxaphones. flutes, T-bones than regular 
shipment of music allows." (037) 

"Order enough copies to start with! I i This is wasted 
effort!" (G42) 

"This is a touchy topic. The copyright law is clearly 
stated. Hov^evor, nobody wants to fool v;ith small orders. 
School doesn't want to write up purchase order for a 40^ 
copy of music. Music store doesn't want to waate time 
on ordering it. Usually you need copy right now - not 
2 weeks from now.'' (C48) 



of riuslo are not enforced, I believe that publishers 
would be bettdr off to charge more for their music and 
thus sell the rights to copy that music to all who buy" 
it." (C50) 

-12 3^5 Which is High to youf *5* for bo More 
Data Needed (C33) 

"Sorry^ I an unable to help you at this tiaa*^ (06) 



"Since it is clear that 





^Shawnee^ess inc. 

DELAWARE WATER GAP, PA. 18327 ^ 



TEL (717) 476-0550 
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April 19, 1974 



Dear Dr. DuVall: 

In responding to youi questionnaire I hope we have 
answered in a manner that is helpful and meaningful. 

In 25 years of publishing I believe I have heard just 
about every conceivable reason as to why it is "necessary" to 
photocopy copyrighted music. In the vast majority of cases the 
basic problem is poor planning and/or the triumph of expediency 
over principle. 

Composers worth their salt expect to be paid for 
their work* It is the function of the publisher to assist them 
in receiving proper compensation for the use of their creative 
efforts* If the economic incentive is removed, creativity will 
dry up. 

I sincerely believe that music educators who are, 
presumably, concerned with cultivating appreciation for an art 
form and the development of aesthetic principles should be the 
last ones to participate in — let alone encourage young people 
to be a party to — a rip off. 

I trust you will understand that these remarks are 
not intended personally. For a number of years, both independ- 
ently and in cooperation with the Music Publishers* Association, 
we have strongly put forward the proposition that the question 
of "to copy or not to copy" was essentially a moral one (rather 
than "practical" or "economic") of "to steal or not to steal." 

I'm enclosing a copy of a brochure which we have been 
circulating (and you are free to reproduce with attribution) 
which you may find of interest. 

We'll look forward to receiving a copy of your summary. 

Sin^pgirely, 

Ernest R. Farmer 
President 



Dr. Charles R. DuVall 
Indiana University at South Bend 
1825 Northside Boulevard 
South Bend/ Indiana 46615 



ERF:mv 
Encs. 
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MINI-COURSE IN COPYRIGHT 

What is copyngbty 

Copyright is the exclusive legal right to nuke copies of intellectual 
property: books, music, poetry, pictures, drivings, etc. 



Who owns this exclusive legal right to m^ike copies'^ 

The oiiginal creator(s). or assigned agents such as publishers. 



Why CiUi 't I copy iuiything I vsvit? 

\\\ againsi the law to make unauthorized copjcs of copyrighted 
materials. It's something like dollar bills and postage stamps. You are not 
permitted to make your own. 



Who made this Copyright Ltiv? 

When the Founding Fathers wrote the II S. Cx)nstitution, they em- 
powered Congress to grant copyrights and patents to authors and inventors, 
for limited times, and Congress passed the necessar)' legislation. 



What i. rv the uicaY 

Ihe Founding FAihcrs bcHcved that a nation should stimulate and 
encourage its most creative people in order to promote the general welfare 
ot all the people. Ihe idea was lo make the work of creative minds and 
hands directly profitable to the creators, by granting them an exclusive 
property right for limncd times. 



78 



2 

Do other countries have copyright lam? 

Today, yes, including socialist and communist countries. All the 
world now seems to recognize the need to give incentive to creative thinkers. 



\\hai \ this business about **lirmted times'*y 

Copyrights and patents '*run out" after a period of time. Afcer the 
term expires, the intellectual property goes into the Public Domain, and 
becomes the property of all the people: anyone can then legally make copies. 
See what the Founding Fathers had in mind? It builds like a pyramid! 



How cafi I tell if a piece of music is copyrighted? 

Hy lau , to be protected, a published piece of copyrighted music must 
carry a notice near the beginning that includes; 1 ) the word ''Copyright," or 
the symbol @; 2) the year the copyright was registered with the Library of 
Congress; 3) ihc name of the proprietor of the copyright. 



ififXi) long jocs the copyright term run? 

h v.uiCN, especially now (1973) because a new copyright bill is under 
v<»nMdcraMon tn (Congress. To be on the safe side, do not copy any piece of 
music that carrjcs a copyright year of 1906 or thereafter without check mg 
wjth the publisher first. Any piece of music with a copyright date of 1905 
or earlier is now m the Public [)omain, and it belongs lo you. 



Is jrran^iimg consulered to he copying? 

Yes. \<>u n\ust ask for anc* receive permission from the copyright 
ouncr l>ef<)rc ><>u arc allowed to arrange a copyrighted piece of music. 
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Whar about the wordi only of a copyrighted song? 

If ihey arc origin.il lyrics, they arc protected by the copyright, and they 
may not be copied without permi*;sion. This includes "song sheets." Texts 
frotn the Bible, Shakespeare, or dated pre- 1 906 are, of course, in the Public 
Domain and OK. 



Are there any ''teeth" in the Copyright LxiwY 

Yes. Under the present Copyright Law, people found gudty of violating 
the law arc subject to fines and jail sentences. The law has been tested, and 
fines and jail sentences have been imposed by the courts. 



Does the Copyright Law apply in non profit situations? 
Yes. Schools and churches do not live outside the Itw. 



What if faced with a special situation? 

If you vv.ini Ui include copyrighted lyrics in a song sheet ... or arrtr^ge 
a copyrighted popular s(jng for four baritones and kazoo ... or nuke i^ny 
spccKil use of c(ip\ righted nuKic which the publisher cannot suppU* in regular 
published fc^rrn, tfic indgic word is: ASK. You may or may not receive 
pcrmissjon, but when \'ou use someone else's property-intellectual or 
*)iiK'rwwe - you must have the properly owner*s permission. 



What tf there's not time to aski" 

A^iJin, think of copyrighted music as a piece of property, and you'll 
be iiu the right track. Plan ahead. 
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What ifhoHt photOL'Opirs that might now he ni our performance 
or reference library'^ 

If (he nuisio is in its active copyrig}it icrm, destroy any unauthorl/jcd 
plunutopics iiniJK'iiialcK , and replace thcni wnh authorized legal editions. 
In effect, any illegal copies would put you in position of harboring stolen 
goods. 



What about the photocopiers ivho don V ''get caught 

They are forcing ihc price of legal editions up. They are etuiching the 
mdnufactur-Ts of copying machines at the expense of coojposers, authors and 
publishers. I hey are risking embarrassment, at the leasi, from professional 
colkMt^ues who understand the law, and they arc risking fines and jail if they 
ue taken ti) courts 

I'.ankiy, we cannot imagine what kind of school, church or professional 
n^usicua would dcnvc satisfaction from being a successful thief- 



What abitut people who don V kno w about copyright '^ 

Write to us for additional copies of this Mini'Cours€ in Copyrigtit, at 
no charge, and help spread the word. 




awneeTress inc. 



Delaware Water Gap. Pa 18327 



(this ffivssJi^c is beifiji I'Ncluiai utth t V af our current sbipmcnti 
pjrt (ff the Muiic Publisbers' Asioci.utofi's coniiuuvig program 
iif i fjfisumer education tfi (he fteld of copyright ob^ervaHCt\ MPA 
h J votuutaty trade insociatiofi of muuc publisher s ivhoiC 
meoibcts publish most ijf the fuustc played and mu^ if/ Avicricau 
chuft /'i*s. Si hooh and concert halls.) 
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position from a musical play, with costumes 
and/or dialogue on the stage at your school, 
church or elsewhere, whether for profit or non- 
profit, you must secure from the owner of the 
work cr hvs aj^ent a license or permission. Such 
uses are not licensed by the performing rights 
societies referred to in **C.*' above. 

E. When you see the word "Copyright*' or the 
distinctive ® printed on a piece of music, it is 
the notice that protects the copyright owner of 
the w^ork and authorizes him to exclusively 
exercise and enforce all rights secured to him 
under the United States Copyright I^w, and 
at the same time it is the notice that informs 
you that the exercising by you of any such acts, 
including those described in '*B/' "C," and 
"D," above, unless authorized, will subject you 
to liability under such law. 

A printed copy of a musical composition pub- 
lished in the United States, bearing no copy- 
right notice, or one A'ith a copyright notice 
dated more than 68 years ago, indicates that 
the composition is in the public domain in the 
Tnited Slates and may be used freely, However, 
if an arrangement, adaptation or other version 
of such a work has been copyrighted, utmost 
caution mu.sl be exercised in treating the same 
as you would any other copyrighted work. But 
notwithstanding such copyrighted arrange- 
ment, adaptation or other version, of a work in 
the public domain, you are still free to treat the 
basic composition as being in the public domain. 
A work in the public domain reprinted in a 
compilation is not protected, even though the 
compilation itself is copyrighted, unless the 
reprint is a copyrightable or copyrighted ar- 
rangement, adaptation or other version thereof. 

This yunde is made available free of charge 
by the folloxLing associations: 

MUSIC PUBLISKEn' PROTECTfVC ASSOGiATIOM, f^C. 

460 Parti hnm 

Mi« rirt^ NiMT Ylfk mil 

MUSiC PU8LiSH(RV ASSOCIATION Of THE UNITED STATES, INC. 
0C9 firth Annul 
flHfth flMf 

Niv Yiric, Niv rirk 10017 
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Ctflititntion, ArticU 1, SKtiin 8, ^nfhfch priYld«s, "The 
C«n|riii thtll htvi ftwir . . . Ti p{omit« the f(Oir«s$ 
•f SclMca ind osiftfl Arts, ky tecurfng fir llmltid Times 
to Authori ind InviRt^rs tKi ixcltftfvi RIsht ti their re- 
spietlvi Writfnn tnd DIstivirlit." Thus empowered Cofi- 
intt MKtid thi CopyrltM Liw to effectuate the Intent 
If till foufldinf f ttlilft, n U thli UiN which %Mm, ind 
whlcJi nutt bi oyr fvldo in our triitmiAt ind use of the 
virti of lutKori whi rrigorW kiok the protection afforded 
h cipyritht. 

This 

ft II, wliithif the wirk cnitid by tbi luthor U music 
Of lltiritvri or Udiid, wiy otiir form of trt whkh onjoyt 
til irtttctioA of til eipyrlt^t litf. 

By ^vldlAf pritoctlofl to tutlon ind compotirs It 
wti tfct litefttTin of thi Cintcosi and lndie4 thi founding 
Fitlirt ti biflofit til public by proontinf croition if i 
lirfor, bittir bidy of lltiriry ind irtlttic worts for Its 
usi, fiutmctliR Md pliiiKri. 

\n til mutk fliid, pirla^i is \n ni othir, beciusi if 
thi IfthiriM nitttri of iitti^ Md tho n)»ltlp)lcitY if wiys 
of vtfdxifti It, tlori lis liiH pfKtked by (he u^ers 
tloroof 0 ftiit Niibfr of ibuios In dorro|it(OR of the 
mtlen rffhts lAd io vlifitlon of the fiw. It fs In the 
belief tfiit ffliny of thisi ibusis in fiuoded In mlsunder- 
itiA^(f»f rithir tlin fo milki, thit «i live mide avjll- 
ibfi tils beiklit wlkl ft fs lipid will clarify tho uses 
wf\(tH cm in4 ciKMt bo of copyTii^tid mu^lt. 

C^ri^H e IMO, lOOi ind 1964 by MUSIC PUBUSH£RV 
fKOTCCTlVI ASSOCIATION, iHC, and MUSIC PUBLISKCrS' 
AISOCfATiON or THt UNrTEO STATES, INC. 

Tki$ puid$ may bt ftpriyxttd in it$ tniiret)^ v ithont 
pinniiiiont providtd the above copyright notice and 
thU notice appear in each reprint. 

Permiiiion to reprint ezcerpte from this guide Mint 
be uciired from the copyright ownen. 
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MUSIC COPYRIGHT LAW GUIDE 

A, Even though music h protected by copyright 
under the United States CopyriKht Law there 
are various things which you can do without 
<%ecurinK permission of any type and without 
fear of infringing. 

You may purchase a copyrighted musical 
composition, orchestration or other form of 
published music and do the following with it: 

1. You may sell it or give it a vay. 

2. You may perform it in private, or in public 
for non-profit. 

3. You may use it for teaching in a classroom, 
at home or in a pupil's home. Solely for 
teaching purposes you may write symbol's 
and indicate instructions upon it. 

4. Provided the composition has already been 
recorded by others, under the autho''!'*? 
tion of the copyright owner, for the manu- 
facture of phonograv-h records serving to 
reproduce the same mechanically, and 
provided further that you notify the copy- 
right owner by registered mail of your 
intention to make such use (with a dupli- 
cate of such notice to the Copyright offlcei 
Washington^ D. C. 20540), you may make 
similar use thereof upon making monthly 
payments of the statutory royalty, to the 
copyright owner 

B. If you wish to make some other type of use 
which is not described above, you should write 
to the copyright owner for specific permisaion 
in each instance. The following are some of the 
things you cannot do without specific permis- 
sion : 

1. Reprinting, duplicating or copying the 
work or ar.y part of it by any method or 
means whatsoever. 

2. Arranging,adapling, orchestrating, trans- 
lating or making any new versions of the 
work or any part of it. 

3. Photographing or reproducing the work 
or any part of it by any method or means, 
including on film or slides or by opaque 
projector 



4. Performing the work in public for profit. 
6. Recording the work by any method or 
means or for any use or p'srpose, other 
than as provided in "A. 4" above, includ- 
ing in synchronization with motion pic- 
tures or for television, and whether on 
records, film or tape. 
6. Writing of parodies upon lyrics. 
To avoid infringement, the right to do each 
or any of these acts must be cleared, and the 
clearance of one particular right does not clear 
any of the other rights. All rights are separate, 
distinct and independent. For instance, the 
clearance for broadcast does not carry with it 
the right to copy, or to arrange, or to record; 
clearance of the right to record does not carry 
with it the right to perform. The obligation is 
upon you to make certain that the right involved 
in the act you intend to do, ha.s been cleared. 

C. If you have occasion to perform a musical 
composition publicly for profit, in a manner 
other than as set forth in "D" below guide your- 
self as follows: 

If the performance is to be in a theatre or 
over a radio or television station, in all likeli- 
hood the theatre, radio or television station will 
have a license for you to perform the musical 
composition publicly for profit. However, it is 
your obligation to make certain o( this and to 
secure a license !f there is none. 

If the performance is to take place elsewhere, 
there is less likelihood that the establishment 
has a license for you to perform publicly for 
profit and in such event a license must be se- 
cured. There are three important performing 
rights societies which license the great major- 
ity of copyrighted musical compositions : Amer- 
ican Society of Composers, Authors and 
Publishers (usually referred to as "ASCAP"), 
676 Madison Avenue, New York, New York 
10022; Broadcast Music, Inc. (usually referred 
to as "BMr'). 689 Fifth Avenue. New York. 
New York 10017, and SESAC, INC., 10 Colum- 
bus Circle, New York. New York 10019. 

D. If you have occasion to present a musical 
play or other dramatic work or a musical com- 
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May 14, 1974 



Mr. Jerry C. Mitcheil 
c/o Mr. C. R- DuVall 
Indiana University 
1825 Northside Boulevard 
South Bend, Indiana 46615 

Dear Mr. Mitchell: 

I must apologt2e for tne delay in responding to your letter of April 15. 
The pressure of more urgent matters caused your questionnaire to be put 
to one side for longer than was really polite- Having said that, I must 
go on to say that I find it most difficult to imagine what prompted you 
to make this survey. It surely cannot be the case that you are entirely 
Ignorant of the laws of copyright- Expressing it as briefly as possible j 
the sole right to make copies of a copyright work lies with the copyright 
owner. 

One is aware that it is not always easy to obtain extra parts that may be 
necessary either to augment the set purchased or to replace those that 
have been lost- Buying and selling extra parts is a time-consuming nuisance, 
but there is no alternative if one wishes to be law-abiding- Publishers 
make a fetish of supplying extra parts on demand in order to encourage otliers 
to stay within the law* We lose money in so doing but that sitcply cannot be 
helped. 

Illegal duplication of copyright works is not confined to extra parts by 
^ny means. Were we to condone illegal copying we would effectively ensure 
the bankruptcy of the publishing industry. I am enclosing two pamphlets 
on the subject of copyright: one is a publication of the Music Publishers' 
Associatio'^i ; the other is a very helpful guide prepared and Issued by our 
fellow publishers, Shavmee Press Inc. If you would like further informa- 
tion on the subject, please feel free to respond to my letter* 




WSPrjg 



enc. 
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Appendix D 
20 May 197^ 



lir. Jerry C. Mitchell 
Indiana University 
1825 Northside Boulevard 
South Bend I Indiana ^6l5 

Dear Mr, Mitchell: 

I hope you will forgive my not answering items 7-10 on your survey. I am phobic 
about making multiple choice answers to complex questions, a practice which has 
become endemic in educatioufiil circles, 

Question 7 is simply unfair. It is like asking: Do you know of anyone who has been 
arrested and convicted for stealing a cello? Well, I have read of persons convicted 
of stealing color TV^s, electric typewriters, HI FI's and even violins, but not neces- 
sarily a cello. 

Your question, in fact all the questions, have a slant to them. They seem to infer 
that the xeroxing of parts is all right - it's all the other xeroxing that's bad and 
illegal. But every group feels that its photocopying is justified. The choir director 
thinks an octavo costs too much (besides, isn't the choir singing in God's naone?); 
the piano teacher can't stand waiting three months to get a copy of music imported from 
-t?Yance; the theory teacher is switching lectures and would like to run off twenty 
instant copies of Stravinsky's Owl and the Pussycat. Add and multiply it all up and 
you have very substantial sums of money being shunted illegally from composers and 
their publishers* This loss of income is not imagined; it is very keenly felt by 
coraposers and publishers everywhere, just as the storekeeper feels the pinch of shop- 
lifting. 

Admittedly, the parts problem is complicated by two factors: publishers do tend to 
charge proportionately more for single parts so as to encourage buying in sets; also, 
some publishers tend to run out of stock frequently* 

This publishing house has a standard policy regarding parts: if we can't supply them 
immediately, and the customer so requests, we give one time permission to photocopy as 
a standby until the music does arrive. Any circumvention of this route is simply dis- 
honest* If tho mores of our time are such that, as sins go, photocopying parts is 
indeed a very lesser one, that does not f^iminish a basically illegal act and one that 
badly hurts creators and their commercial benefactors, the publishers. 

I am glad to answer your survey, with only the aside that I hope (as sometimes happens 
with surveys) a basically illegal act is not now given an edge of respectability be- 
cause of its being "sanitized^' through the waLsh of an academic research. 



Yours sincerely, 




Donald Waxman 
Supervising Editor 



DW:m 



NEIL A. KJOS MUSIC COMPANY • Publisher 



Reprdstnting 

• Nel< K Kjo$ Music Co. 

• General Words and Muiic Co. 

• Loop Wusic Co. 

• Pallma Music Co. 

• Parks Music Corp. 

• Tusktgae Music Press 




ilios 



525 BUSSE 

PARK RIDGE, ILL. 60068 
PHONE; 312 • 82t5-2168 
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April 22, 1974 



Prof. Charles R. DuVall and 
Mr. Jorry C. Mitchell 
Division of Education 
Indiana University at South Bend 
1825 Northslde Boulevard 
South Bend, Indiana 46615 

Dear Prof. DuVall and Mr. Mitchell: 

Enclosed is my reply w>^itten hastily to your questionnaire. 

Obviously giving the pennisslon for any kind of copying to 
one user would automatically entitle other users to the same. 
Therefore, we cannot give permission for pLotocopying or any 
other kind of copying. 

At the present time, we have determined that we may very well 
discontinue the publication of choral music because of the 
problem of photocopying. It is no longer profitable. In the 
end it is going to be the users of choral music as well as 
the choral composer and choral publisher that will find a di- 
minishing market and probably diminishing interest in the me- 
dium . 

I sincerely hope this does not happen to the most exciting com 
positional field in American music today, the band» 

With every good wish to you. 



Yours truly. 



NEIL A. KJOS MUSIC COMPANY 




Neil A. KJos, Jr. 
President 



NAK/m 



ERIC 



Enc . 



BE^ COPY MAilftBLE 
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Any photocopying or hond copying la a violation of 
the copyright law as it stands now, and for good reasoni 
It Invclvcn theft of the work of someone ol^e without 
compen^sotion, Although publishers do not profit from 
fielllii;^ (^ytra ports (most will tell you that they lose 
on the deal because it involves "breaking complete rets") 
they should pay royalties to the writer for any sale of 
his material; some publishers do not, but in our case 
we do^ You Icnow all of the arguments and debate about 
"fair use" and the prcble'^n of copying extra parts or you 
wouldn't be sending out y^ur questionnaire^ 

Publishers helped to create the nroblem by "custom! j^lmr" 
the sale of band sets at the outset of band publlshtnfr 
by selling a minimal Instrumentation and offering extr^? 
partr>, They were in the business of selling Individual 
parts as much as complete sets* We are stuclc with thlr 
tradition, while the mechanics of publivShlng has changrn 
drastlcallv. Our printing processes {and many but not 
all others) are inuch more efffcclent and no longer Involvf^ 
the printing of each separate part; parts are printed in 
8 and l6-page signatures, collated by machine, etc. The* 
problem of selling eite parts now involves breaking; com- 
plete sets, plus the additional problem of inventoryliig 
leftovers and labor to handle it. However, wo do it, while 
others look the other way as regards .copylnc. Our pavtic- 
ular problem involves computer billing and Inventory, so 
that there is no way we can handle the sale of eytra part?; 
directly from the publisher - we worlc It through any one 
of our retail affiliates who do not have the oomputor 
problem* Mon-af filiates won't bother, telling the custo^ner 
that this publisher does not sell extra parts - they make 
little on it and ei^n' t want to be bothered. It^s our 
problem, but it makes us the bad guys in the eyes of the 
customer ♦ 

On the ether hand, band directors who, for one reason or 
another, Viave no control over their instrumentation, nnd 
r\\o want to do the right thing by ordering extra part?, 
can't understand why some publiahera don't want to bother 
snllinc: them extra flute parts because he has 1^ flutes 
in a given yei^r, J'ost publishers try to give a sufftviont 
nirn^'-er of parts In what they call "Complete Band" sets. 
But even this does not solve the abnvr (typical) problem, 

Th<^ mor.z ,'^*^orlous offenders are the choral directors who 
oo.>y, A choral part is complete in Itself and easy to 
o^>-^y, although it is probably more expensive (to someone) 
tc copy. 

Just some randon thoi^hts on the problem, and I hope it 
has been helpful. The point is that I don't think the 
problem lies completely VI th the publisher - teachers, 
dealers and Jobbers all share fault to a degree* 

Thanks,^ . ^ ff) John Sdmondson 





Educational Editor 
Hansen Publications, Inc, 
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MELVILIK, N. y ]UAb / (516J 2.n-?400 
MARTtN WiNKien Po. bident 



May 17, 1974 



Mr, Charles R. Duvall 

Mr. Jerry C. Mitchell 

Indiana University at South Bend 

1825 Northside BouIeV£ird 

South f^end, Indiaaia 46615 

Gen t leinen : 

We are returning your questionnaire and adding a few observations. 

We feel that perraission should be requested for reproducing 
[)£\rts or scox'es of musical publications. W^en the publisher caai 
not supply such parts or when they are not delivered through poor 
mail service or for other reasons, we are quite sure that publishers 
will grant permission for such reproduction. It does not seem wise 
for publishers to grant blanket permission for reproduction of parts 
for band or orchestra instruments ox copies of choral music. 

The sale of extra baind and orchestra parts is regarded by 
ijublishers as of some importance amd you may have noted that most 
publishers now offer only a Complete Orchestra (usually the old 
Set B) with a Supplementary String Unit, if needed* This came about 
because dealers were reporting that too many customers v;ere purchas- 
irKj the Set A (with single string parts) and augmenting to Set B or 
C with photocopied parts. 

Publishers liave also largely discontinued the Full Band in favor of 
the Complete or Symphonic Band which provides a larger number of 
parts . 

As to legaJ £\ction (Question 7) we think you wixl find that publishers 
generally have been using persuasion rather thfji threats to elicit 
copyright observaoice . 

Publishers recognize that Music Educators are our best customers 
cUkI we wish to cooperate wivh them and be of service to them. We 
also wish to continue the production of new music. To attain thesb? 



£./ . ';■ rRASCO COLOVBC PUDIICAT;0SS / fi::<.HE9 4DRO m Vi .-.^A t 
f BCN'iiv^ ASM. Sclognt tOITiCSS B iR»*E MASS. Pi'^e K'CECK VtRLAG.Ct -. 

S A S ? r ce / G *^!COR;m 4 C . f a »$ rfar>!ur», lo^d^.n. 3>dr.ey. To'Crlr- fl.er.GS A re». S«3 Ps.^fj Me^ CC C^ty 

tj SO* :'l S SCEhNE. Va-if '^CHOn & CO . ITO . lolon WUSmVERlAGE H/N'^ SfKCH^KI. Hintufg 
CA'-^A M; « oAie SONZOQNO, M. a » S<MM<ONf A VtRLAO Ba»et 

V J r s'n&yr-* c' A:> f n hJ Tr i . COWARD B P/AflKS MUSIC CORPCRATil N 
ExCfuS'w« Diiinbutor o' A» Printed Pf(x3utt» for ihe Mats / MCA Joint VefJtbfe 
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May 17, 1974 



ru'. Ciiarles R. Duv^ li 

Mr. Jerry C. Mitchell 

Indiana University at South Bend 

South Bond, Indiana 46615 



objectives, it is necessary that the publisher retain control of the 
use of his copyrights and the reproduction of scores and/or parts is 
oru:? of these uses. 

We feel that Music Educators Qenerally recogni^e that decisions 
concerning reproduction of music should rest with the publisher and 
that when emergencies involving the need for reproducing parts arise, 
such emergencies will be treated by the publisher with consideration 
and fairness. 

C ordiall y , 

BEf>\iW-MlLlvS PUBLISHING CX)RP, 




IX JN MALIN 



L'M:cl 
Encs • 



